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IN THE MATTER OF:

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

WESTERN ZONE BENCH AT PUNE

ORIGINAL APPLICATION NO.. 109 OF 2023

PRALHAD TUKARAM GAWANDE AND OTHERS Applicant®

Versus

STATE OF MAHARASHTRA AND OTHERS

office

1.

at Yavatmal, do hereby beg to state on solemn affirmation as under:

[ say and submit that, on behalf of the Respondent no.3. I am filling this Affidavit
in Reply to this Original Application filed by the Applicant. I say that, I have
gone through the contents of Application filed by the Applicant and the
records available in the office. I am well conversant with the facts of this
case and able to depose the same on oath. T crave leave of this Hon'ble
Authority to file additional affidavit, if necessary. I deny each and every
statement and averments made by the Applicant in the present Application
as the same are false and baseless. I deemed to have denied all contentions
of this Application unless they are specifically admitted by me herein after.
I say that, Lower Penganga Project is located at village Tadsaoli, Taluka Ghatanji,
District Yavatmal. Lower Penganga Project is a major Irrigation Project of state
Mabharashtra and it is Inter-State Project between State of Maharashtra and Andhra
Pradesh (now Telangana). This project is planned in year 1971, by executing an
Agreement between State of Maharashtra and Erstwhile Andhra Pradesh State
before Godavari Water Dispute Tribunal over right to draw water from Godavari
river on 06.10.1975. Lower Penganga Project was granted Environmental
Clearance on 06.04.1984 by Dept. of Environment and Forest, Government of
India. Government of India, Ministry of Environment and Forest vide letter dated
13.09.2001 informed that, the Environmental Clearance issued in 1984 has been
withdrawn by the Ministry on 30.08.2000, since the work didn’t commence. The
concerned Authority also suggested to resubmit the proposal in accordance with
EIA notification dated 27.01.1994 for fresh Environment Clearance Certificate.

Meanwhile on 26.06.1997 Administrative Approval is granted to Lower Penganga
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Project by Government of Maharashtra. Hereto annexed and marked as EXHIBIT
‘A’ is the copy of MoEF Notification dated 27.01.1994. Accordingly in
compliance with 1994 notification Project for Environment Clearance Certificate
was processed and the proposal came to be submitted to MoEF on 30.11.2006. As
per MoEF letter dated 09.03.2007, the Office of the Central Ministry of
Environment and Forest informed the Respondent no.3 that, the proposa}K;é‘ |
considered for Environment Clearance Certificate under EIA notification 1994 /{n \5%}\
the expert appraisal committee meeting on 21.02.2007. Hereto annexedf)einql“_?égﬁ\

) NN
marked as EXHIBIT ‘B’ is the copy of letter dated 09.03.2007. Accordin cgp\.\\

> 20101
Environment Clearance Certificate was issued on 17.05.2007. Hereto annexed an\.A”WE\‘

marked as EXHIBIT *C’ is the copy of the Environment Clearance Certiticate T
dated 17.05.2007. It is pertinent to note that, to comply with the condition
mentioned in Environment Clearance Certificate and Forest Clearance Certificate
Rs 117.30 Crores are deposited to the forest department against Net present value,
cost of afforestation, cost of tree cutting, catchment area treatment plan and survey
and demarcation work. Meanwhile MoEF issued notitication 21.08.2013 clarified
the 1994 notification that, It is mentioned that "The intent of the central
government has been and has always been that the validity of Environment
Clearance Certificate is five years 'For the Commencement of construction or
operation’ and not that the Environment Clearance Certificate is only for five
years 'From the Commencement of construction or operation’. Hereto annexed and
marked as EXHIBIT ‘D' is the copy of GR dated 21.08.2013.

.| say that, the Respondent no.3 submitted factual report of the project on
18.06.2012 stated ‘the work has started in year 2011 so the condition no.8
mentioned in the order of Environment Clearance Certificate is fulfilled i.e. work
is commence in stipulated time period. Hereto annexed and marked as EXHIBIT
‘E' is the copy of said Report. In reply to the factual report the Central Ministry of
Environment and Forest have issued corrigendum dated 27.09.2013 regarding
Environment Clearance Certificate issued 17.05.2007. Hereto annexed and marked
as EXHIBIT “F' is the copy of amended Corrigendum of Environment Clearance
Certificate dated 27.09.2013. In this corrigendum amendment in para 8 of
Environment Clearance Certificate, it is mentioned that ‘The Environment
Clearance Certificate is valid for a period of 10 years from the date of issuance of
this letter for commissioning of the project’, whereas this condition is as per
Notification 2006, and the amended Environment Clearance Certificate dated
27.09.2013 came to be issued for the present Project. Whereas the Environment
Clearance Certificate dated 17.05.2007 is in accordance with Notification dated

1994 and therefore the Government Notification dated 2006 and subsequent
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amendments vide Government Resolution of 2022 will not be applicable to this
Project.

4. 1say and submit that, the present Project is Major Irrigation Project ,it is beneficial

for Naxalite and Tribal area and the project was granted Administrative Approval
) AN the year 1997 and whereas the MoEF notification of 1994 is applicable for

wgpant of Environment Clearance Certificate to this project. It is pertinent to note
¢ )
iR

7/,4 q‘t
S

at, there is no any change in physical parameters and scope of Project mentioned

n Environment Clearance Certificate dated 17.05.2007. The intention behind this

F'

project is to provide Irrigation Water to the Vidarbha highly Naxalite affected and
economically backward area, for their Development in the fields of Fishing
Industry, Agro Tourism Industry, Agriculture, Industrial Development. I say and
submit that, after the receipt of Environment Clearance Certificate dated
17.05.2007, the Forest Clearance Certificate was received on 07.01.2009 and
29.01.2014 also the Project received Pollution Control Certificate on 26.06.2006.
5. I say and submit that, after the thorough preparation and obtaining necessary
permissions, the Tender in respect of Construction of Central gated spillway,
Earthwork of Right bank and left bank of Earthen Dam, irrigation outlet, D/S
Bridge, U/S Bandhara of Lower Penganga Project and the work of Fabrication &
Erecting Redial Gates of Lower Penganga Project were notified vide letter Notice
No. 2/2009-2010 and Tender Notice No.11/2009-2010 respectively. Accordingly
the Work Orders in respect of 1 No 2834 dated 24-08-2009 and 3453 dated 28-10-
2009 are issued. The bills were raised by the Contractors in respect of work.
Hereto annexed and marked as EXHIBIT ‘G' is the chart of bills raised for the
construction work of dam raised between 28-01-2012 to till date. I say that. as per
the MoEF notification 1994 admittedly the Lower Penganga Inter-State Irrigation
Project construction work started in the stipulated time given as per the
Environment Clearance Certificate dated 17-05-2007. I say that, as per the terms
and conditions of the MoEF notification 1994, the project work was in progress in
spite of there were obstacles from the Project Affected Persons. In the Factual
Report 4193 dated 18-06-2012, all the facts were brought before the Central
Ministry of Environment and Forest.
6. I say and submit that, since the Lower Penganga Inter-State Irrigation Project
construction work has started on June 2011 as stated herein above and for which
the Respondents have submitted the documents supporting the Project
Construction Work Status. Subsequently there is delay in Project work progress
and that is only due to obstruction from some Project affected persons. Admittedly
some people from project affected area tried to stop the project work by putting

hurdles in way of officers of Respondent no. 3. The local people removed clothes
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of the officers and humiliated them to the extreme. In spite of all negative things ,.
facing every day, the Respondents made all efforts to keep project on going.
Hereto annexed and marked as EXHIBIT ‘H' are the news documents showing the
humiliation faced by the officers of the Respondent no. 3 1 say and submit that,
the project work is in progress till date only because of struggle and s 1}3‘
willpower of the otficers of Respondent no. 3.

I say and submit that, as per the terms of the Environment Clearance Ce

dated 17.05.2007 the Lower Penganga Inter-State Irrigation Project Consiy

delay and stopping of the construction work for some period and again restart of
work doesn’t termed as fresh Project Work, admittedly, since there is no change in
Scope of the Project Work as per the Environment Clearance Certificate
Conditions. Already Environment Clearance certiticate is granted on 17.05.2007
for commencement the Project Work following due process of law, wherein;
a. There is no violation of Clause no.6 of the Environment Clearance Certificate
dated 17.05.2007 as there is no change in scope of work of the Project.
b. The Project work has started within the stipulated time provided in the
Environment Clearance Certiticate dated 17.05.2007 i.e. on or before 17.05.2012,
for the Commencement of Work.
1 say and submit that, this is the ideal example of the project wherein all Statutory
Clearance are sought and following all necessary norms project work is in
progress. And in spite of that, in the year 2014 identical Application
No.13(THC)/2013(WZ) was filed before this Hon’ble Court and vide order dated
10-03-2014, the State Level Committee was formed to monitor the work progress
of the Project and which is still in force. Hereto annexed and marked as EXHIBIT
‘I' is the copy of order dated 10-03-2014 of this Hon’ble Tribunal.
In the light of above submissions it is crystal clear that, the present Applicants are
project affected people and only intention behind filing of this Application is to
nly delay the project and waste all efforts of Government Machinery and Public
money invested since 1975 for development of this Rural and Financially
backward Zone. The Respondents are compelled to deal with all odds and negative
atmosphere at work place due to strong oppositions of the local People.
Considering the need of the said lrrigation Project and urgency to complete it
within stipulated time the officers of Respondents are required to keep the Project
work moving fast in all negative conditions. I say and submit till date we have
spent total sum of Rs. 382.48 Cr. on Project, I say and submit that, due to strong

opposition some construction work was stopped, meanwhile due to Corona
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emergency the progress of Project Work is severely affected. For Dam line and

quarry 769.95 ha. Land is already acquired by direct purchase also forest land of

. 998.10 ha. is diverted to the department. At this stage proposal for land acquisition

;zr e isition and rehabilitation are submitted to concerned Collector office. Also

and Government of Maharashtra.
10.1 most respectfully pray that, in the light of above submissions and the detailed
Chart submitted by the office of the Respondent, this Hon’ble Court be pleased to

dismiss the present Application with heavy cost.

Deponent
-
Place: ( J & Jun.;%)
Executive Eugllnog 5
: Lower Penganga Project Divigion
& Yavatmal
VERIFICATION
I, Paramjeetsingh Surendrasingh Juneja , Age: 43 years, Occupation:  Service,

currently serving as Executive Engineer Lower Penganga Project Division Yavatmal,
having office at Yavatmal, do hereby state on solemn affirmation that whatever stated
herein above is based upon the information derived from the official records, which I

believe to be true and correct. The present reply is drafted as per my instructions.

Noted & Registered at 1
$rN0. 220 \20Z0 ... v 3

BEFORE ME

TH G. GHUGE
NOTARY
GOVT. OF INDIA

25 SEP 203
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MINISTRY OF ENVIRONMENT AND FORESTS

ENVIRONMENT IMPACT ASSESSMENT NOTIFICATION $.0.60(E), dated
27/01/1994

(incorporating amendments vide S.0. 356(E) dated 4/5/1994, S.0. 318(E)
dated 10/4/1997, S.0. 319 dated 10/4/1997, S.0. 73(E) dated 27/1/2000, S.0.
1119(E) dated 13/12/2000, S.0. 737(E) dated 1/8/2001, S.0. 1148(E) dated
21/11/2001, S.0. 632(E) dated 13/06/2002) =

1) 8.0. 60 (E)- Whereas a notification under clause (a) of sub-rule (3) of rule 5
of the Environment (Protection) Rules, 1986 inviting objections from the public
within.sixtv days from the date of publication of the said notification, against

- the intention of the Central Government ‘to impose restrictions and
prohibitions ‘on the expansion and modernization of any activity or new
projects being undertaken in any part of India uniess environmental clearance
has been accorded by the Central Government or the State Government in
accordance with the procedure specified in that notification was published as
SO No. 80(E) dated 28" January, 1993: -

And whereas all objections received have been duly considered;

Now, therefore, in exercise of the powers conferred by sub-section (1) and
clause (v) of sub-section (2) of section 3 of the Environment (Protection)

Act, 1986 (29 of 1986) read with clause (d) of sub-rule-(3) of rule 5 of the

Environment (Protection) Rules, 1986, the Central Government hereby
directs that on and from the date of publication of this notification in the
Official Gazette, expansion or modernization of any activity (if pollution
load is to exceed the existing one, or new project listed in Schedule | to
this notification, shall not be undertaken in any part of India unless it has
been accorded environmental clearance by the Central Government in
accordance with the procedure hereinafter specified in this notification:

2) Requirements and procedure for seeking environmental clearance of projects:

I.(a) Any person who desires to undertake any new project in any part of India
or the expansion or modernization of any existing industry or project
listed in the Schedule-l shall submit an application to the Secretary,
Ministry of Environment and Forests, New Delhi.

The application shall be made in the proforma specified in Schedule-Il of this
notification and shall be accompanied by a project report which i

EXHIBIT- £
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alia, include an Environmental Impact Assessment Report, Environment
Management Plan and details of public hearing as specified in Schedule-1V
prepared in accordance with the guidelines issued vy the Central Government
in the Ministry of Environment and Forests from time to time. However, Public
Hearing is not required in respect of (i) small scale industrial underiakings
located in (a) notified/designated industrial areas/industrial estates or (b}
areas earmarked for industries under the jurisdiction of industrial development
authorities; (i) widening and strengthening of highways; (i) mining projects
(major minerals) with lease area up to twenty five hectares, (iv) units located
in Export Processing Zones, Special Economic Zones and (v) modernisation
of existing irrigation projects. . . ' '

Provided that for pipeline projects, Environmental Impact Assessmerit report
will not be required: - R

Provided further, that for ‘pi'pel-i’ne and highwayprojects, public hearing-shall
be conducied in each district through which the pipeline or highway passes
through. - - ' s

(b) Cases rejected due to submission of insufficient or inadequate data and
Plan may be reviewed as and when submitted with complete data and
Plan. Submission of incomplete data or plans for the second time would
itself be a sufficient reason for the Impact assessment Agency to reject the
se summarily. - :

O/ Copiar, .

mﬁtc se of the following site specific projects:

A, mining; . _ .

. pit-head thermal power stations; _

. hydro-power, major irrigation- projects and/or their combination
including flocd controt; _ ' :

. ports and harbours (excluding minor ports);

. prospecting and exploration of major minerals in areas above 500
hectares; -

The project authorities will intimate the location of the project site to
the Central Government in the Ministry of Environment and Forests
while initiating any investigation- and surveys. The Central
Government in the Ministry of Environment and Forests will convey
a decision regarding suitability or otherwise of the proposed site
within a maximum period of thirty days. The said site clearance
shall be granted for a sanctioned capacity and shall be valid for a
period of five years for commencing the construction, operation or
mining.



lll. (@) The reports submitted with the application shall be evaluated and
assessed by the Impact Assessment Agency, and if deemed

necessary it may consult a committee of Experts, having a compasition .

as specified in Schedule-lI of this Notification. The Impact Assessment
Agency (IAA) would be the Union Ministry of Environment and Forests.
The Committee of Experts mentioned above shall be constituted by the

Impact Assessment Agency or such other body under the Central -

Government authorised by the Impact Assessment Agency in this
regard.

(b) The said 'Cdmmvitt'ee"of Experts_ shail have full right of entry and

inspection of the site or, as the case may be, factory premises at any

time prior to, during "or after the commencemeni of the operations

relating to the project.

(c) The - Impact Assessment Agency shall ‘prepare a set of .

recommendaiions based on technical assessment of documents and
data, furnished by the project- authorities supplemented by data

collected during visits to-sites or factories, if undertaken and details of -

the public hearing.

The assessment shall be completed within a period of ninety days from
receipt of the requisite documents and data from the project authorities
and completion of public hearing and decision conveyed within thirty
days thereafter. s

The clearance granted shall be valid for a period of five years for
commencement of the construction or operation of the project.

IV. In order to enable the Impact Assessment Agency to monitor effectively
the implementation of the recommendations and conditions subject to
which the environmental clearance has been given, the project authorities
concerned shall submit & half yearly report to the Impact Assessment
Agency. Subject to the public interest, the Impact Assessment Agency
shall make compliance reports publicly available.

V. If no comments from the Impact Assessment Agency are received within
the time limit, the project would be deemed to have been approved as
proposed by project authorities. -

3 Nothing contained in this Notification shall apply to:
a. any item falling under entry Nos. 3, 18 and 20 of the Schedule-I to

be located or proposed to be located in the areas covered by the
Notifications S.0. No.102 (E) dated 1% February, 1989, S.0O. 114 (E)




dated 20" February, 1991; S.0. No. 416 (E) dated 20" June, 1991
and S.0. No.319 (E) dated 7™ May, 1992. '

b. any - = item faling - under entry
no.1,2,3,4,5,7,9,10,13,14,16,17,19,21,25,27 of Schedule-l if the
investment is less than Rs.100 crores for new projects -and less
than Rs. 50 crores for expansion / modernization projects. -

c. any item reserved for Small Scale Industrial Sector with investment.

less than Rs. 1 crore. : :

defence related road construction projects in border areas. -.-

e. any item falling under entry no. 8 of-Schedule-l, if that product.is
covered by the notification G.S.R. 1037(E) dated 5" December- .
1989. o T Tel

f. ‘Modernization projects in irrigation sector if additional command
area is less than 10,000 hectares or project cost is less than Rs. .
100 crores. . ' :

o

4) Concealing factual- data or submission of false, misleading data/repcrts,
decisions or recommendations would iead to the project being rejected.:
Approval, if granted earlier on the basis of false data, would also be revoked.
Misleading and wrong information will cover the following:

False information

False data -

Engineered reports

Conceating of factual data

False recommendations or decisions

0 0o 0o 0 ©

-

iLL
20/07/2025
o¢
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SCHEDULE-I

(See paras 1 and 2)

4

LIST OF PROJECTS REQUIRING ENVIRONMENTAL CLEARANCE FROM

8.
9.
10.

THE CENTRAL GOVERNMENT

- Nuclear Power and related projects such as Heavy Water Plants, nuclear

fuel complex, Rare Earths. :

River Valley projects including hydel power, major lIrrigation and their
combination including fiood control.

Ports, Harbours, Airports (except minor ports and harbours).

Petroleum Refineries including crude and product pipelines.

Chemical Fertilizers (Nitrogenous and Phosphatic other than single
superphosphate).

Pesticides (Technical).

Petrochemical complexes (Both Olefinic and Aromatic) and Petro-
chemical intermediates such as DMT, Caprolactam, LAB etc.- and
production of basic plastics such as LLDPE, HDPE, PP, PVC.

Bulk drugs and pharmaceuticals. '

Exploration for oil and gas and their production, transportation and storage.

Synthetic Rubber.

11. Asbestos and Asbestos products.

12.

Hydrocyanic acid and its_derivatives.

13 (a) Primary metallurgical industries (such as production of Iron and Steel,

14.
15.

materials required in the manufacture of paints.

Aluminium, Copper, Zinc, Lead and Ferro Alloys).
(b) Electric arc furnaces (Mini Steel Plants).
Chilor alkali industry.
Integrated paint complex including manufacture of resing
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16. Viscose Staple fibre and filament yarn.

17.Storage batteries integrated with manufacture of oxides of lead and lead
antimony alloys. .

18. All tourism projects between 200m—500 metres of High Water Line and at
locations with an elevation of more than 1000 metres with. investment of
more than Rs.5 crores.

19. Thermal Power Plants. ;

20.Mining projects (major minerals) with leases more than 5 hectares.

21.Highway Projects except projects relating to improvement work including
widening and strengthening of roads with marginal land acquisition’ along
the existing alignments prowded it does not pass through ecologically
sensitive areas such as National® Parks, ‘Sanctuaries, Tiger Reserves,
Reserve Forests

22 Tarred Roads in the Hlmalayas and or Forest areas.

23. Distilleries. _

24. Raw Skins and Hides

25.Pulp, paper and newspnn*

26.Dyes.

27.Cement.

28. Foundries (individual)

29. Electroplating

30. Meta amino phenol
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SCHEDULE-II

[See Sub-paral (a) of para 2]
Procedure for seeking environment clearance of projects.

1. (1) Any pefsons who desires to establish a thermal power plant of any
category mentioned n Schedule-1, shall submit an application to the Department
of the State Government dealing with the subject of environment.

- (2) The application shall be made in the Form ‘A’ specified in
Schedule-ll annexed to this notification and shall be accompanied by a detailed
project report which. shall, inter alia, include an Environmental Impact
Assessment Report and an Environment Management plant prepared n
accordance with the guidelines issued by the State Department of Environment
from time to time. ’ ‘ :

(8)  Cases rejected due to submiission of insufficient or inadequate data
and Action Plans may be reviewed as and when submitted with complete data
and Action Plans. Submission of incomplete data for the second time would itself
be a sufficient reason for the State Government to reject the case summarily.

5) in case of the pit-head thermal power plants, the applicant shall intimate the
location of the project site to the State Government while initiating any
investigation and surveys. The State Government wili convey a decision
regarding suitability or otherwise of the proposed site within a maximum period of
thirty days. The said site clearance will be granted for a sanctioned capacity and
it will be valid for a period of five years for commencing the constructio
operation of the project.

=
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3. (1)  The applicant shall obtained No Objection Certificate from the
concerned Pollution Control Board. The State Pollution Control Board shall issue
No Objection Certificate to establish only after completing public hearmg as
specified in Schedule-1V annexed to this noiificatior.

(2) The reports submitted with ‘the application . and No - Objection
Certificate from the State Pollution- Control Board shall be evaluated and
assessed by the State Government, in consultation with a Committee of experts
which shall be constituted by the State Government as specmed in Schedule-lli.
appended to this notification.

(3)  The said Committee of experts shall have fuli right of entry and
inspection of the site or, as the case may be, factory premises at any time prior to,
during or after the commencement of the preparations relatmg to the plant.” -

(4) The State Government Department dealing with the subject of
Environment shall prepare a “set. of recommendations based on technical
assessment of documenfs and data furnished by the applicant supplemented by.
data collected during visits to sites, if undertaken and . interaction -with affected
population and environment groups, if necessary.

(5) The assessment shall be completed within a period of ninety days
from receipt of the requisite documents and data from the applicant and decision
conveyed within thirty days thereafter. -

(6)  the environmental clearance granted shall be vaiid for a period of .
five years from commencement of the construction or operation of the project..

4. Concealing factual data or submission of false, misleading data reports,
decisions of recommendations would lead to the project being rejected. Approval,
if granted, earlier on the basis of false data, can also be revoked.

(FORM A)
APPLICATION FORM
1. (a) Name and Address of the project proposed :
(b) Location of the project:

N
,( A R N .Aame of the Place:
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District, Tehsil:
Latitude}LQngitude;
Nearest Airport/Railway Station :.
(c) Alternate sites examined and the reasons for selecting the p.r,oposed site:

(d) Does the site conform to stipulated land use as per local land use plan:

2. Objectives of the project:

3. (a) Land Requirement:
Agriculture Land:
Forest land and Density of vegetation.

Other (specify): N _

(b)« (i) Land use in the Catchment within 10 kms radius of the proposed site:
(ii) Topography of the area indicating gradient, aspects and altitude: -
(iii) Erodibility classification of the proposed land: ‘

(c) Pollution sources existing in 10 km radius and their impact on quality of

~air, water and land: '

(d) Distancer of the ' nearest- National Park/Sanctuary/Biosphere
Reserve/Monuments/heritage site/Reserve Forest:

(e) Rehabilitation plan for quarries/borrow areas:

(f) Green belt plan:

(9) Compensatory afforestation plan:

4. Climate and Air Quality:

(2) Windrose at site:
(b) Max/Min/Mean annual temperature:
(c) Frequency of inversion:
(d) Frequency of cyclones/tornadoes/cloud buist:
(e) Ambient air quality data:
(f Nature & concentration of emission of SPM, Gas (CO, CO,, NOx,
CHn etc.) from the project:
5. Water balance:

(a) Water balance at site:

(b) Lean season water availability;
Water Requirement:

(c) Source to be tapped with competing users (River, Lake
Public supply):

(d) Water quality:

(e) Changes observed in quality and quantity of groundwater i
years and present charging and extraction details:

s
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) () Quantum of waste water to be released with
treatment details: .
(i) Quantum of quality of water in-the receiving body before
and after disposal of solid wastes: '
(i)  Quantum of waste water to be released on land and type of
land:

(@) (i) Details of reservoir water quality w:th necessary Catchment
Treatment Plan:
(i) Command Area Development Plan:
6. Solid wastes:

(2) Nature and quantity of-solid wastes generated.
"(b) Solid waste disposal method:. :

) 7a Noise and Vibrations:
a.  Sources of Noise and Vibrations:
b. Ambient noise level: _ :
c. Noise. and Vibration control measures
- proposed: :
d. Subsidence problem, if any, with -control .
measures: .
8. Power requirement indicating source of supply: Complete environmental
details to be furnished separately, if captive power unit proposed:-
9. Peak labour force to be deployed giving details of:

o Endemic health problems in the.area due. to waste water/air/soil
borne diseases:
o Health care system existing and proposed:
10. (a) Number of villages and population to be displaced'
(b) Rehabilitation Master Plan:
11. - Risk Assessment Report and Disaster Management Plan
12. (a) Environmental Impact Assessment :
(b) Environment Management Plan:
(c) Detailed Feasibility Report:
(d) Duly filled in questionnaire

Report prepared as per guidelines nssued by the Central Government in the
MOEF from time to time:
13.  Details of Environmental Management Cell:

| hereby give an undertaking that the data and information given above are
to the best of my knowledge and belief and | am aware that if any part of the
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project be rejected and the clearance given, if any, to the project is likely to be
revoked at our risk and cost. .

Signature of the applicant
With name and full address

Given under the seal of

Organisation .
on behalf of Whom the applicant is

signing.
Date:

Place:

In respect to item for which data are not required or is not available as per the
declaration of project proponent, the project would be considered on that basis.

SCHEDULE-IHl

[See Sub. Para(2), Para 3 of Schedule- Il

COMPOSITION OF THE EXPERT COMMITTEES FOR ENVIRONMENTAL
IMPACT ASSESSMENT

1. The Committees will consist of experts in the following disciplines:

i. Eco-system Management
ii. Air/Water Pollution Control
ii. Water Resource Management
iv.  Flora/Fauna conservation and management
v. Land Use Planning
vi.  Social Sciences/Rehabilitation
vii.  Project Appraisal
viii.  -Ecology
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ix. Environmental Health

Xx.  Subject Area Specialists

xi. Representatives of NGOs/persens concerned with
environmental issues. =

2. The Chairman will be an outstanding and experienced ecologist or
environmentalist or technical professional with. wide managerial
experience in the relevant-development sector.

3. The representative of Impact Assessment Agency will act as a Member-
Secretary. ‘ ’ R _

4. Chairman and Members will serve in their individual capacities except -
those specifically nominated as representatives. ' -

5. The Membership of a Committee shall not exceed 15.

SCHEDULE iV

(See para 3, subparagraph (2) of Schedule- 1)

. PROCEDURE FOR PUBLIC HEARING

(1) Process of Public Hearing: - Whoever apply for environmental clearance of
projects, shail submit to the concerned State Pollution Control Board twenty sets
of the following documents namely: -

An executive summary containing the salient features of the project
both in English as well as the local language along with
Environmental Impact Assessment (EIA). However, for pipeline |
project, Environmental Impact Assessment report will not be
required. But Environmental Management Plan including risk
mitigation measures is required.

Form X! prescribed under Water (Prevention and -Control of
Poliution) Rules, 1975 where discharge of sewage, trade effluents,
treatment of water in any form, is required.

Form | prescribed under Air (Prevention and Control of Pollution)
Union Territory Rules, 1983 where discharge of emissions are
involved in any process, operation or industry.



iv. Any other information or document which is necessary in the
opinion of the Board for their final disposal of the application.

(2) Notice of Publics Hearing: -(i} The State Pollution Control Board shall cause
a notice for environmental public hearing which shalt be published in at least two
newspapers widely circuiated in the region around the project, one of which shall
be in the vernacular language of the locality concerned. State Pollution Control
Board shall mention the date, time and place of public hearing. Suggestions,
views, comments and objections of the public shall be. invited within thirty days
from the date of publication of the notification.

(i) All persons including bona fide residents, environmental groups and others
located at the project site/sites of displacement/sites likely to be affected
can participate in the public hearing. They can also make oral/written
suggestions to the State Pollution Control Board.

Expiahation: - For the purpose of the paragraph personmeans; -

a. any person who is likely to be affected by the grant of
environmental clearance;

b. any person who owns or has control over the project with
respect to which an application has been submitted for
environmental clearance;

c. any association of persons whether incorporated or not like

to be affected by the project and/or functioning in the filed of

environment;

d. any local authority within any part of whose local limits is
within the neighbourhood wherein the project is proposed to
be located. '

1 2

(3) Composition of public hearing panel: - The composition of Public Hearing
Panel may consist of the following, namely: -

i) Representative of State Pollution Control Board; -

(i) District Collector or his nominee;

(ili) Representative of State Government dealing with the subject;

(iv) Representative of Department of the State Government dealing with

Environment; = :

(v) Not more than three representatives of the local bodies such as
Municipalities or panchayats;

(vi) Not more than three senior citizens of the area nominated by the District
Collector. :

(4) Access to the Executive Summary and Environmental
Assessment report:- The concerned persons shall be provided acce
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Executive Summary and Environmental Impact Assessment report of the project
at the following places, namely:-

(i) District Collector Office;

(i) District Industry Centre;

(i) In the Office of the Chief Executive Officers .of Zila Praishad or
Commissioner of the Municipal Corporation/Local body as the case may
be; -

(iv) In the head office of the concerned State Pollution Control Board and its
concerned Regional Office;

(v) In the concerned Department of the_ State Government dealing with the
subject of environment.

5. Time périod for completion of public hearing:

The public hearing shall be completed within a period of 60 days from the
date of receipt of conplete documents as required 'u_pder paragraph 1.
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wafaxer gg wy s
- ' GOVERNMENT OF INDIA an
MINISTAY OF ENVIRONMENT & FORESTS
a3 waer, oY S &Y. wheadne
PARYAVARAN BHAVAN, €.G.0, COMPLEX '
7, Tt fEdt-110003
" LODH! ROAD, NEW DELH{-110003

No.J.12011 /36/2006-1A.1 ' .09.03,2007

The Superintending Engineer
Yatmal Irrigation Circle
Yavatmal- -

Maharashtra

Subject - Lower Pénganga Project in Maharashtra-,

tarted ‘il date. The project aul
hearing completed. The proposal

It was. noted that the project envisages: construction -of 35.63 -m - high
arthen dam with central gated masonary, spillway at about 2 km upstream of . -
adsali village in Yatmal district across Penganga river. The project will.irrigate °
~4 40,818 ha in Maharashtra. and 19,232 -ha In Adilabad district of Andhra
_Fradesh. In addition to immigation 4 MW power also likely to be generated. Total
nd requirement for the project is 18,826 ha which include 17184 ha private_ T
nd, 998 ha. of forest land and 644 ha Government land. The project will affect RPPTY Srir o
villages, out of which 32 villages will be fully affected and 14 villages partially :
ffected. The number of project affected families is 8136.

After critically examining all the environment related issues the committee
"desired {o have the foliowing information — :

sreeaPreser e einan

e wommsnd ) 19,232 ha area in Andhra Pradesh will be getting water for irrigation.
R Private land likely to be acquird for.laying canals. No information has
g ey NN ~:  been given'about land loosers in A.P. and compensation. A letter from
T, LU § AP govt. in this regrd shall be submitted. ' ' -
A .o . ’
LeXN

s e aseedji}sst  Command Area Development Plan for both the states.

\ 90 QUi in the proposed cropping pattern(page-7-Form 1) sdgarcane and

1-~ — othe.rs'_ have been introduced without defining the 'others' and without
J @ © ’ 87/0(/ S specifying areas _unqer them. Is there any mechanism to stop the
St T T e, 0 fammers from cultivating sugarcane and rice after irrigation water is

. r&Tﬁ‘Ti?f i; available and protect ‘ :

. . D AT BRI RPN |

s «,w...w_.,“,‘.',\ﬁ-. the vuinerable silty clay loan soif from tumning useless in no time/4

Eom irrigation induced water logging and salinity?

ARy




ria . 95

v) The originai river flow will not be maintained after construction of the
dam and diversion of reservoir water for |rr|gat|on What percentage of

the undisturbed river fiow will be maintained in the dfs of the dam in
different months?

vi) lnformatlon under competlng wafer users. dces: not identify the dis
'water users, their water requirements and water “availability after
impoundment and diversion of water for lrngatlor'

vii) 4 MW power to be generated. No techmcal information in this regard
has been given.

vili)  Pre& post monsoon ground water table at well d:stnbuted locatrons in" -
he proposed-command area for about precedrng 10 years :

ix). -The EIA provides a list. of most commonly seen trees in the
_ urroundlngs of project area. Biodiversity index viz ‘shanon-weaver
- . index, Importance value mdex(ivlt etc, of. the specles have not been
) reported T o
x) -t appears from publlc heanng proceedlng that public heanng was
abandoned tm may - please’.be clarified whether P H was completed or
- .not and reaso.. ior. lowattendance (only 47) '

xr) L Dlstance from canal to wxldhfe sanctuary may be lntlmated

s iy Dam break analysis & dlea ter management plan :

Xiil P leferent _g'ures have been given’ in the schedule ll form ln respect of
* _land under submergence(15951 ha-page-2, 121694. 33 ha on p-33&
- 15051 10 ) on p-9) . Correct fig e-_in;timfated.

b .
HEL L

. 1 L
2iv). . Q98 ha forest land - Will.be * affected- by the pl"OjeCt. Compensatory )
D ~afforestatxon plan has been ,_r’:'luded in the- EMP

v

Tables of il nancral detallsvof,CAT plan’ IS not complete Syl values nét
gwen for pnonttzauon of sub watershed

Health Management plan not formulated

3 above mformatxon/clanﬁcatmn may please besubmmed at the earliest to
le us to take actlon on the proposal. "

Yours faithfuily,

T _ | " ©r. S. Bhowmik)

: . Additiona‘l Director

ar ) \cﬁiziiaﬁ\_ :
ST, 94 fate %,ﬂ\sr/ > sifaw afsdar
THTRTS TG HeR

/ _(gtl. N R Lo ~ 5 "APR 2007
ﬁ;?‘&?m‘mm%
AIAe S ATAT HITe JWKWW
srfatﬂm{mfaﬁb'ﬁ'ﬂl’
HEHHIG QTR a8 )
- gagmes &
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FAM MO ray., 17 2087 @4:41P P1

w..m.- | PARTAVARAN
wEW bl .

W‘ s & Fax 2436 332'_7
2w =

No.J.1201 | /6872006141

The Supenntendmg Engineer

Yavatmal Imrigation- Cide
Yavabml
Mahorashts

Sub: Lowser Penganga Imigation Projéctin: ther Dsl:naof Yavatma- éf ;
Enmmnmnxal Cleararce —roganding.. b

Sir, _
: This has refeiance o your leRefrs No&ﬁlr-stPPlEsMrOnmmWG mmd:_
3011 2006md612m7mﬁteabovcmmﬁomldwb}ect

private land, 998 ha..of forestE _dap'_:f544ha" o

46 villages, ot of vihich- 32 vilkage 2 !
aifectRd, mnmwmmmmummmmm a¢-inirirmum
distance of canel aligniént from the:x "dTmW’HﬁeSamwlsabout

17.50 km and 2 ¥inyespectivaly, mwme&smmmmsm

3. The%awhyofEnwwnmﬂandmehuabywrds iroHmental cledrdnce:-
Galy -for. Mahareshirta portkn, @ per the P 5 - of Envmsnmeﬂtal {mpact

Assessment Notification 2006, wbpdﬁost!dmnwﬁanceotmetamsand conditions . .
asioﬂows )

)] Gatchrient Ared Treaumnt Ptin as has been proposed showid be
oomplctedmﬁv-yeats Thepian!sgwenbelow

l () BIOLOGICAL MEASURES | yaar 1 [V 2 | Year 3]

| Dewslopment and matitenance 1 : ; ]
I of hursery (L.S) _

| Prntaton of degraded forest | 3o, | 4o1a [ 3003

v fand Rl

——e
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- _—!-—_'_H_-d—-‘_ .
“Mamntanancs of plargatiotis
Aaad sde plantsbon {(Km)
Maintenance of Roax side - .
planation Up o 5% yead {K
Vegwg;taﬁve Check Dam (o)
[ CNGINEERING MEASURES
-

Barbed wire fencng il
orotection (KM) -~
Guny plugoing (0s)___ —
o Broviding A ots (os)
Siaam vank protection. Nos) o
i raéné-vinas?ary';mﬁmg - k. &g
1 i of prateciian works 4
up toBhYear e | - i PRES Y

— (), Forest Glenrance:io by otxelned fo-acqidng 988 ciares forsstiond g ol
e ‘ itto fhis Ministy. i e e,

@ :

evel

g, Thie pesultof he Sf= Speciic

Wiy Ay othikr Clsaranes A
o it pooisl

(h Fsl dept ingy beropenad 2t tie
Wiedical faclifies 35 wall 3% tefieat

aamem o, iy the wuck - :



|

|

|

I

AL MO,

« 3

All the labourers to be erigaged for construction: works should 'be thorcughly
axamined by health personne! and adaquately treated befare issuing them work
pemit. . ]

Restoration of construction anes inciuding dumping site of excavaied materlals
should be ensured by toveling, fling Up of burrow pits, tandscaping elc. The area
should be propedy treated with suitable plantation.

(i)
(iv)

(v} Adsquate financidl provision siotid be ma the tota
implementation of ﬁnabove suggested safeguard maasures.

Minfsty  with Gcologists,  envirenoma Cleniay | concer .
‘xperienced admiistiators o o oversee Hieeffactive inlementation of te
suggested ssfeqin 1d meagires. i

(viYy " The MOEF would afso refer o the Standing Cormittee & the Nationail Bogid for
Wildlife' undsr Section 5(b) and S{EXT) of the Widbfe (Protection) Act, the cases

. where enviroamendal dearance has alféady besr grantad Whers scivities ‘76

- within 10.lan zone;

a4y

(V) . Sb monthly. monticring rap
. Reglonal Office, Bhogal for review.

4. Offiiais fioin Regonal Office MOEF, Bhiogal-wha would b4 manltoring the -
implementation-6f anvivamental Sefeguarts should be Hiven full whperation. faclities

and documents/data by the project Propanents during tielr inspction: .. »

s The - ‘Lﬁl)rof Bl 0{. Kunanital daffeci lsmétsﬁmyvmh
the Vidarbha Inigetion Devejopment Corporation L. and Government of Mahigraehtia,
8. . Incase ol drings in the scope of the pedfict project wéiis requite & fissh -
appraleal P, i . = = - : o

under the proviskiirs. of the Envionrment (Protection) Atz 1988, to ensire, effsclive
mpismentation-of the $tidgeded’ safegusd: maasiires i & G- bound aha satisfactory
mamnek: . .

8 - This lecianice letiéy ia vaild for & period of five yedrs from théats of issie of this
Hetter for commancennant of constrsion ‘work.

9. Acopy of Hie desrdinics g&awﬂlbef&:ﬁedtuuﬂ%d?&hdﬁyatﬂo@lﬂ@,

i any, from whom any stggestian represeritation h&s beeni recaived while processing .

the propesat.
10 St Pollution. Conrol Besid / Cofiftiss ot diss
dlaarzince fefter at the Regional Offics; District =t ndusties

Tehsildars office for 30 days: ft B '

1. Tihe project pioponient'shouid dvertiss at
circtlated in the region around -the project: o’ of
language of the “locality concafiad infforiing that- he proje een
enviranmental ciéarance afid cipies of das are avaddble with the State
Pollution Control Board / Commrittes and rfiay. afs6 be seen &t Websis oF ta Minks
Environment and Forests at fittp=# weny #hvion.nicin :

May. 17 2007 @4:43FN P3

stould be made in te iotal budget of the project for-

i) A.Mumd;s&%my committes. should- be constitited in_Sonsultation with the -
Wit : L. scitnbym  concervationkels,  and

reports should Be subadited to the Misistry and its

25
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FR)OMD. T - ' Mau-

Copy.to:

i

M

L

&PN?

The Secresary, Ml[llstr)! of Warer Resaurces, Stirzm Shakti, Bhawad, Rafi Marg, New pelhii-

110001.

- The Adwser {i & @), Pianmng Commlssxm, Yajna Briawan; New Delhi - 110001
Secrelary (Energy & Pawer); chemmentof “Matiarashitra, wumbat.

The Member Secretary, Maharashtra State PO po tution Control - Board, Muﬂba. o

- The Chwt gngineer, - Project Appraisal Dn'ecmﬁane Central Water Commfssian, Sewa

"_ram, New‘ Oetm-‘!i

" Guard fite..

{DF: S, Biowsritk) *
Addmonai Dlrector

R

17 2eR7 Bd:44FT P4

i Przdesh Secremriat Hyderabad 500022

g r,.}
T
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EXHIBIT - D

T o Elo To-33004/99 REGD. NO.D.L.-33004/99

Che Gazette of India

EXTRAORDINARY

A [I—EUE 3—39-9vus (ii)
PART IT—Section 3—Sub-section (ii)

putccarak i CaING
PUBLISHED BY AUTHORITY
9. 1956] 73 foeett, TEwfaaTT, SATE 22, 2013 /570 31, 18
No. 1956] NEW DELHI, THURSDAY, AUGUST 22, 2013/SHRAVANA . /55

gafaror sty 99 #IO™

Aftrg=T
5 fewll, 21 e, 2013

B, 2555 (31) . wafavor (WRem) fraw, 1086 @ T 5 & IUFRA (3) & W (9) & Wiy ufed waiavor (Tem)
HTAIFrT, 1986 (1986 T 20) &Y AR €T 3 &Y SU-A (1) AR ITAR (2) B W (v) & el TR TR IWBR B wAiavor R
a1 WATera @Y SIfRpEAT Ui LA, 60 (), A 27 AR, 1904 (R 3EH TS wwATS SHARLE HE TAT R ) GV HRT
AER 3 o1 ae B 99 RGN g TaiaRe ded) aFmaRy A9 7 S 1 B 99 b et aRaier & e g W arel
RraTmarT a1 7 grEeE & dag # fvar iR gf@tewr & Fdg # Sfar w0 ¥ e s afa-t afefra s
21
2. 3R IR Iaa IIRGE B JRRLFA AT P13 356 (31), T 4 7S, 1994 FRI 31 Wenfery @am mam o 32
S HEAYET & 0 2 & (i) & Ws () IE Ius P & -

& 17 arTafe, SREToT A @ikar & U 8 W giw 9 @ erafd & forg Rt g
3. iR BERT URETR T AT TE I 2 3% e T8 @ & o waiaver Gl sty @t fafdman, dfmior a e @
gy s fare” i gt & ok A 6 frEior @ warer & o 9 wiw a-f @ faw g |

4. i, SO SAFRTE B, 3. 60, A 27 WY, 1994 AR VWD UTEATIAA! WA MR WBR B GUTaRor 3R o
HTer @ SIfEEA RS P M. 1533 (3) TG 14 RATaR, 2006 BT A Y WQ A | I ARG BT AN 9 3T
Al @ oA g g HaT & b <AFHTOT afRkarer Rraey g watavr Weelt st @ g s o S 8, & Al
# uRETT T RRATEATT gIRT STeH, JaTe & 3R B i gd gatarer dEl srafy Aoy ot St &

5. off frddl aREISHT T Brareed & forg T Tt gRaTSrTa @l gEn A g a-f Y afd & fow f[Ae-ra e |iAfa W
ST T W) FRI-TST SiTebere ARy gy a2 yaehford Ui it arafd = giarsriai & forg erftreaw i a-f & forg
30 3=y gt o= aRETSTat ofR frareraal @t gen § uid a-f B 3R T TR Ded ARER B A9 IO H A TE WHi
o 5 wrateae daeh sty o) Rfdmrar Ghmt a7 varas ¢ @ fwe ot 7 o i mfor an warem & w819 7 ot |

6. 3t TR QAT S SR 3T S AR S W Migde fafiee 3k o & el § R Arfee w2011 @
6 ¥ aTiRE 12 IR, 2011 B e ¥ AT FRUT T Ied ArATERA T IR A R TG =T B A

TETAA AT YRR & RN @ wew &l ardte & uie g-7 B 3y @ v #

3643 GI/2013 (1}
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7. AR, wafawor SR & WA T ARG 12 3R, 2011 B IR B fA6g TRG T GoB G ST b Al F Q&g
gormord At (W ¥ 20025/2012) Bt & 3R 0 A AT TEATH HLIAT. 356 (31), TG 4 7S, 1994 B AR & I
2% SO (il )& @ (M) & fa-1a § W-dewe AfdRgar ard & S Q|

8. I, Herd ARDR | ARG AEH H13A. 356 (31), TG 4 73, 1994 B el Ter W ol gRars=al & &y
H O &) 1S ytawe et sy @ R W §9s ST ey & SR afta Sy gy M ar e @ T @t
ARG W el e - Bt qataver el sty B Qe B fdeT e @ BRor v g8 sriva [Rufd otk wilkenfies
RS B X B B (Y W-Eawur 1 & & fafeey e & |

9. I 3, DY WBR GATaR0 (Geror) o, 1986 & 207 5 & Iufraw (a) & Wiy wfda vataxor (e sifrfram,
1986 IR €I 3 B IU-ETRI (1) 3R IUT-UR (2) B TS (xiv) S NefI7 yaa AfFTA! BT WA B §Y WA b ST, AATERY,
9 2, W 3, GU-ES (ii), TR 4 H, 1994 F TSIV HRA AXHR & UATRYN 3R a7 HATCHT B AR ARATeh 1. 31,
356(37) ARG 4 W3, 1994 ¥ UE W Hi & % Qw71 &Y 2@y & fore ug § “<ifmior @n warem @ i @ g uig
o-f @ srafyr & farg 3R =1 fos |t @n vamem & wRw & wig -1 afna g |

[W1. ¥. Te-11011/12/2011-3MST-II(TH) TIE)]
ST RN, Hgad Afad

MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION
New Delhi, the 2 1st August, 2013.

il
\!
nﬁk @Eﬁ;&m (l' 10(E) dated the 27th January, 1994 (hereinafter referred to as the said notification), issued under sub-

‘“---_an-cyu i 4 ause (v) of sub-section (2) of Section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with

résinctions and prohibitions on the expansion and modernisation of any activity or the undertaking of any project unless

environmental clearance has been granted by that Government.

2 And whereas the above said notification was further amended vide notification number S.0. 356(E), dated the
4th May, 1994. Clause (c) of sub-paragraph (III) of paragraph (2) of the said notification provides that—

"the clearance granted shall be valid for a period of five years from commencement of the construction or

operation”.

3 And whereas the intent of the Central Government has been and has always been that the validity of the
environmental clearance is five years "for" commencement of the construction or operation and not that the environment

clearance is only for five years "from" the commencement of construction or operation.

4. And whereas the said notification §.0. 60(E), dated the 27th January, 1994 and subsequent amendments thereto
were superseded by the Government of India in the Ministry of Environment and Forests vide notification number S.0.
1533(E), dated the 14th September, 2006. Para 9 of the said notification, interalia, stipulaies that prior environmental
clearance is granted to the start of production operations by the project or activity, or completion of all construction

operations in case of construction projects to which the application for prior environmental clearance refers.

5. And whereas the prior environmental clearance granted for a project or activity shall be valid for a period of ten
years in the case of River Valley projects, project life as estimated by Expert Appraisal Committee or State Level Expert

Appraisal Committee subject to a maximum of thirty years for mining projects and five years in the case of all other projects
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and activities and as such conveying the intent of the Central Government all through that the validity of the environment

clearance was "for" construction or operation and not "from"” commencement of the construction or operation.

6. And whereas the High Court of Bombay, at Goa in its order dated the 12th August, 2011 in Writ Petition no. 6 of
2011 in the matter of Shankar Raghunath Jog and Ors. vs. Talaulicar and Sons Pvt. Ltd. and Ors. while interpreting the
provisions of the said notification and amendments thereof has held that the validity of the Environmental Clearance
granted by the Ministry of Environment and Forests is for a period of five years from the date of the commencement of the

operation of the mining projects or expansion of the project.

7. And whereas the Ministry of Environment and Forests has preferred a Special Leave Petition (cc 20925/2012)- in
the matter of Union of India vs. Shankar Raghunath Jog and Anr. against the order dated the 12th August, 2011 and
meanwhile to issue a clarificatory notification with respect to clause (c) of sub-paragraph (III) of paragraph (2) of notification
number S.0. 336 (E), dated the 4th May, 1994,

8. And whereas the Central Government has decided to issue a clarification in order to remove the anomalous
situation emerged due to the interpretation held by the aforementioned order of the High Court of Bombay in construing
the validity of the Environmental clearance merely five years from the date of the commencement of the construction or
operation and consequential repercussions on the validity of environment clearance issued to several thousand ongoing
projects under notification number S.0. 356 (E), dated the 4th May, 1994.

9. Now, therefore, in exercise of the powers conferred under sub-section (1) and clause (xiv) of sub-section (2) of
Section 3 of the Environment (Protection) Act, 1986, read with sub-rule (4) of Rule 5 of the Environment (Protection) Rules,
1986 the Central Government hereby clarifies that in the notification of the Government of India in the Ministry of
Environment and Forests, vide number 5.0. 356 (E), dated the 4th May, 1994, published in the Gazette of India, Extraordinary,
Part II, Section 3, Sub-section (ii), dated the 4th May, 1994 the expression "for a period of five years", shall mean "for a
period of five years for commencement of the construction or operation and not five years from commencement of the

construction or operation”.

[ F.No.L-11011/12/2011-LA-II(M)-Part)]

ATAY TYAGTI, Jt. Secy.

Printed by the Manager, Government of India Press, Ring Road. Mayapuri, New Delh
and Published by the Controller of Publications, Delhi-1 10054
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259 EXHIBIT- E
Nog—{g%-YIC/T -6/LPP/ECC/2012. Office of the Superintending Engineer
Yavatmal Irrigation Circle
Yavatmal.

Date- 4 R/0&I2042-.
email — seyic_yvt@dataone.in

To,
Additional Director,
Ministry of Environment & Forest
Government of India
Paryavaran Bhavan,
C.G.0. Complex, Lodhi Road.
New — Delhi.

Subject -  Lower Penganga Project, Tq.-Ghatanji, Dist.-Yavatmal.
Factual Report of the Project.

Refere - MoEF, New Delhi letter No. J 12011/68/2006-1A/dated 17-5-2007
0000~

Lower Penganga project is an Inter-State Irrigation project between Maharashtra
& Andhra Pradesh. It is originally administratively approved by Govt. of Maharashtra
on 26" June 1997 for Rs. 1402.43 Crores. (CSR-1995-1996)

Revised  administrative  approval is accorded by Vidharbha Irrigation
Development Corporation. Nagpur vide Order No ~ VIDC / T-3 / 637 / YIC / LPP /
RAA /2009 Dt. 14-08-2009 for Rs. 10429.39 Crores. (CSR-2008-2009)

Project will create total irrigation potential of 2.27,271 Ha. benefiting Yavatmal
( 1,41,607 Ha.) Chandrapur (58,355 Ha.) districts of Maharashtra & Adilabad district
(27,309 Ha.) of Andhra Pradesh.

This is the major Inter-State project. Environmental Clearance is granted to this
Project by MoEF with letter No. J 12011 /68 / 2006-1A. / dated 17-5-2007.

Ministry of Environment & Forest, G.O.1. has accorded in- principle consent to
forest Proposal ( 998.10 Ha.) of this project with the letter No. F/8-129/2007-FC/ dated
7-1-2009.

Rs. 117.30 Crores are deposited towards forest department against Net Present
Value, cost for afforesiation. cost of tree cutting, catchment area treatment plan and
surcy and demarcation work.

Compliance report of the remarks raised by MoEF while according in- principle
consent to Forest Proposal is submitted to the MoEF Govt. of India by state government
( Forest Dept ) on date 13/06/2011

CWC have been given in principal consent to Lower Penganga Project vide
CWC letter date 31/10.2011.

998.10 Ha. lund required for nccessary afforestation is tre

department.

3/
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The work of the project is taken in hand and the present status of the project

work is as below —
1) Survey work for canal and lift is completed with the expenditure of Rs. 24.11 Crores.
2) Private land 751 Ha. required for dam seat, quarry and adjacent to Dam site is taken
in possession by direct purchase and the expenditure done on land acquisition is Rs.
52.46 Crores.
3) In order to create the 1/3 potential with the completion of Dam, the Executive
Director. Vidarbha Irrigation Development Corporation, Nagpur has been given
permission for floating the tender of Dam works and the tender procedure
was also completed, the work orders were issued to the contractor in 2009,
4) As the land required for Dam scat and quarries are in the possession of the
department, the work related to project was started in JUNE-2011. (Works photographs
are attached separately)
5) Environmental Clearance is granted to this Project by MoEF with letter No. J
12011/68/2006-1A/dated 17-5-2007 and vide condition no — 8 mentioned in the order
the clearance is valid for a period of 5 years from the date of issue of Clearance order
for commencement of construction work.

As the work was started before one year, the condition no.8 mentioned in the
order of Environmental clearance is fulfilled.

This is for information and necessary action.

a -
Enclosure — 1) Short Note ‘(S.D.Salunke)
2) Necessary Xeroxs with Superintending Engineer
Index Yavatmal Irrigation Circle.
3) Work Photographs Yavatmal

* Copy submitted to the Hon. Sccretary (WRID) Mumbai for favour of information

please

Copy submitted to the Hon. Executive Director, Vidarbha irrigation

Development Corporation, Nagpur for favour of information please

* Copy submitted to the Chief Engineer (WRD), Amravati for favour of
information please

*  Copy forwarded to the Executive Engineer. [.ower Penganga Project Division,

“*

Yavatmal for necessary action.
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LOWER PENGANGA PROJECT

Tq.-Ghatanji

Dist.-Yavatmal

INDEX
Necessary Xeroxs required for Factual Report of the Project.
- Duscrits Pages
0. escription — Ta
1 | Short Note on Factual Report of the Project 1 3
2 | Environmental Ciearancé_order - MoEF s Newfl')—e‘lhi, letter | =2
No. J 12011/68/2006- 1 A/dated 17-5-2007 e L
3 | Final compliance report of forest land by Govemmcn—tugf LE _ 7 ¢
Maharashira dt. 13 June 2011. 4 =
"4 | Final compliance report of forest land by Principai Chief v i
Conservator of Forest, Maharashtra State dt. 28-04-2011. 9 n
5 | Government of Maharashtra letter dt. 16-08-2010 @ ; L il
submission of R/R plan for Lower Penganga Project. 12 n
6 |Central Water Commission, New Deihi's letter dt.| . 1~
31-10-201t @ according In-Principal consent to project. 13 14
7 | Work order in I\Eraﬁn issued to Contractor for Lower -0 ]
Penganga Dam Work. On dt. 24-08-2009. IS 17
[ 8 | Work order in Marathi issued to Contractor for Lower | . =
Penganga of erection & fabrication of Radial Gate work 18 20
on dt. 28-10-2009.
9 | Present Status of details of amount transferred to Forest
Department. 21 =
10 | Work’s Photograj)ﬁé '''''''''''''' ) M—2'2 _“3‘7 ey

S5



DEARBHA IRRIGATION DEVELOPMENT CORPORATION, NAGPUR.
. WATER RESOURCES DEPARTMENT, AMARAVATL -
. YAVATMAL IRRIGATION CIRCLE, YAVATMAL.
LOWER PENGANGA PROJECT DIVISION, YAVATMAL.

LOWER PEN GAN GA PROJECT.

Tq — Ghatanji . " Dist. -Yavatmal

Short Note on Factual Report of
| the Project.
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Lower Penganga Project

Tq.-Ghatanji Dist.-Yavatmal

Short ’\Iote on Factual Report of the Pm]ect
-—-0000-—

Lower‘Pcn_ganga project is an Inter-State Irrigation project between Maharashtra
& Andhra Pradesh. It is originally administratively approved by Govt. of Maharashtra
on 26 June 1997 for Rs. 1432 43 Crores. (CSR-1995-1996)

" Revised - admmmtratlve ~approval is ‘sccorded by tharbha Imgauon
Development Comoratmn, Nagpur vide Order. No VIDC /7 T-3 / 637/ YIC /LPP /
RAA /2009 Dt 14-08-2009 for Rs. 10429 39 Crores. (CSR-2€108~20€)9} '

Project will create total irrigation pctentxal af 2,2’?,27i Ha. bcnaﬁtmg Yavatmal
( 1,41,607 Ha.) Chandrapur (58,355 Ha.) districts of Miharashtra & Adilabad district

(27,309 Ha.) of Andbra Prasieﬁh
{mportance of the Pm!ect

In GWDT, as per the provision for G-7 basin ﬂus prq;eet is the Inter-State prqpect,.

The Provisions are as bek;wv-
A) The state of Maharashtmcan use all the waters up to _
I ) Lower Penganga pmgect site néar Chﬂc&l-Wazdhaaanganga river Lat

197-55°'N and Long 78"15’E subject to condition that the Lowe: Penganga Project

would be taken up as a jeint. project. The details of the j mmt project will be niegotiated
separately by the state.of Mahamsh&a & Andhra Pradesh.

Il ) Waghadi Project Dam site on the Waghadi river near village Yelabara Lat
207-12-30"N and Long 787-18’-10"E

IIT) Saikheda Dam on Khuni river near village Lingi Lat 20”-06°-30"N z:md, Long
787-28°-15"E
B ) In addition to the use of all waters of the Penganga sub basin up to the point as
specified in clause (II)(1) (A) (i) to(A) (iii) above, the state of Maharggis
from the waters of the rest of the Penganga sub basin 9 TMC for i i
construction and proposed scheme/ project each of the which ind
exceed an annual use of 1.5 TMC .

As per guidelines of Godawari Water Dispute Tribunal,

dam site should be completely utilized. Hence the technically & ech %
Lower Penganga Project is proposed at Tadsaoli, where the availabléN

Mm® (4241 TMC). Water utilisation of the project for Maharashtra will
TMC) and for Andhra Pradesh 12 % (5.12 T™C)




B Lower Penganga project will prove to be a great boon to the farmers in backward
& Naxal affected region of Vidarbha( Yavatmal, Chandrapur Dist.) and Andhra
Pradesh ( Adilabad Dist.) and is essential to remove irrigation backlog of Yavatmal.
Dist.

Irrigation Proposed is as under (ICA)

-~ Region _ByFlow(Ha) | ByLift(Ha,) Total(Ha) |
Maharaslitra State ' ' v

1) Yavatmal Dist. LB.C-96.00Km. | 85504 99723,

. 14219Ha L '

2) Chandsapur Dist. RB.C.-72Km. | . 41095

e | 41095Ha. |

Audhra Pradesh I e e
= 1) Adilabad Dist. ‘RB.C.54Km, 19232 - | o3
| [ Toml — 74546 T gss04 160050

—_

) Total 46 Villagss are ccmmg under submergence of this prJCGLOBt of these, 32
dllages will beaffeoted fully and 14 villages willbe sffected partially.

1n addition to ahove 46 villages, only land of 49 villages is comning under

E / with leiter No. 1 12011/68/2006-1A7dated 17-52007, :
: . Eopgét Clearance: - Ministry of Environment & Forest , G:OI. ‘has accorded in: -
THE N ciple consent to forest Proposal { 998.10 Ha.) of this project with the fetter No. F/8-
=T 12900070 dated 7-12009.
~ ‘Rs. 117.30 Ci'éres-was depasited..towwds forest department againist

1) Net Present Value of forest land © =Rs.91.07 Crores.

2) Cost for afforestation =Rs. 16.84 Crores

3) Cost of tree ctitting - =Rs.2.95 Crores

4) For Catchment area treatment plan. =Rs. 5.63 Crores

5)- For sur’ey' and demarcation work. =Rs. 0.81 Crores

Compliance report of the remarks raised by MoEF while according in- principle
consent to Forest Proposal is submitted to the MoEF Govt. of India by state government
{ Forest Dept ) on date 13/06/201 1.
998.10 Ha. land required for necessary afforestation is iransferred to forest
* department.
Central Water Commissicn: - CWC have bcen given in principal consent to prepare
- DPR of Lower Penganga Project vide CWC letter date 31/10/2011.

;Q"}
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R/R Plan: - R/R plan of Lower Penganga Project is submitted to Ministry of tribal
Affairs, Government of India by Tribal Development Ministry of Government of
‘Maharashtra with letter dated 16-08-2010 for accordmg approval.

Land Acquisition — For Dam line and recessary quarries required for the dam work,
751 Ha. Private land in submergence is in the possession of the department through

direct purchase.

(1) Village Khadaka, Tq-Arni of Yavatmal Dist - 327 Ha.

(2) Village Khambala, Tq.-Kinvat of Nanded Dist — 367 Ha.
(3) Village Tembi-Tanda, Tq.-Kinvat of Nanded Dist — 57 Ha.

e As per letter dated 04—04—2(}07 of office of the Hon Governor of Maharashtra,

g Lower Penganga Project is exempted from the preview of directives in crder to fulfill

the irrigation backlog of Vidarbha region. :

The work of the pro;ect is taken in hand and the present status of the project
- work is as below— - . Fnt
1) Sutvey woik for canal and lift is completed with the expendituré of Rs. 24.11 Crores.
2} Private land 75! Ha. required for dam seat, quarxy and adjacent to Dam site is taken

~In possession by direct purchaée and: the expendxture done on land asqmsmon is Rs.

52.46 Crores.
3) In order to create the 1/3 potential with the complehcm of Dam, the Exs:cutwe

~-Director, . Vidarbha Irrigstion - Dﬁvelﬁpmant Carporattog Naggu' has ‘been given. -
permission for floating the tender i+ . Dam works and the tender procednre:

‘was also campleted, the woik orders were issued to the: contractor in 2009. -
4y As the land required for Dam seat and quarries-are in thé possession of “the
éeparfment the work related to pro;ect was started in JUNE~20£ 1. (Works photographs

- are attached scparately)
5) As the land required for Dam seat and quarries are in the possession of the

department, the work related to project was started in JUNE-2011.
6) Environmental Clearance is granted to this. Project by MoEF with letter No. J
12011/68/2006-1A/dated 17-5-2007 and vide condition no — 8 mentioned in the order
the clearance is valid for a period of 5 years from the date of issue of Clarence orde
commencement of construction work.

the order of Enwronmenta! clearance is fulfilled.
This is for information and necessary acticn.

%)& .1’/4""{\ - ‘“w '

mm——— L
Executive Engineer 5% pcrmtuu‘}‘mfr E
Lower Penganga Project Division Yavutmal Irrigation

Yavatmal Yavatrnal.




s
oy FEED .
v

268

P S s May, 17 2067 pas a1t P

L u':r»um
W wow OREI

L et & Fan 24362827
Fhwy L :

B il poé W

: Fugus7R X
R

£

S w-—

. Ths mmw o yw: fatiars N6 S34HTS
30.13:3000 a0 & 15007 et tha B0 mantiopod SUBRC

ock, 996 i of forst land and G4
oot of which 32 vitages Wil be sy

o st Ot 11 et Wikt Senck
17 50 o a0d 2 kn respecthvely. The bial estmated costls abodt Re.1402.43 Crores.

3 “The witisty of Environtiant and Foress horaby sscocdy endronmental cisarance
only for Wahawshtra podion, 3 per the prodsons of Environmental Impact
Asssisment Notification 2006, subjedt lo atic compiencd of the tefms a0d conditiona

ta,jke o 5

() Cateriment Ama Trsgumom P a5 bas beea proposed should bo
compleiad in fivs yeart. The plit ks given balow :

0 SOLOGICAL MBASURES | yaar 1 |7 2 | o 3[Yeai Year | roul |
D*ewbpmsatzmd mahtenance ' 4 i T b 1 1
of nursery (L8) ) o '
! ‘F::mﬁmofdmdgdm@d' 3ona | 400 [30R3| - . 106 ha

el

000031

P b N e ; -
UN g OGP ICYES 2 ¢ b -

” N
v ‘If! . 3 g



et oy B A,
H !

A BT 1 Lo st omrnnc
Yo

““_“"“"‘“““”T“
|_Mmintenance of plartatons - [ 3 ba405a [T00hal70 he -10$0ha
_Road sida planitaton (Kim) 2 4 s b S
Malntenance of Aoad sbe . & 104 10 | 10
| plantslion up to 8% yoar (Km) _2 : ; .
Vegotative Check Dam (Nea} | 60 | 60 | &6 | 60 | 60 | 300
{1y ENGINBERING HEASURES |
CAT Office establishnentand | . : ¥ i ¢ | s
m&nﬁessm&(‘{sﬁq - ?
Barbead wire ferncing tor 0 | <n o ~ 2 e
MM :
C ] 200 | 100 | 160 | 108 [ ~ | 680
OVIding wirh Crada 200 1@%-4 - | 300
Steam bk protection (Nos) L 2 B OF]0
Stong maronry heak Dam | o | g
camy id . & 02 | &0 |50 [ .| 280
mdmi&dﬁm% i ’
lupto 8 vear S8 G, 50 RS L
) memmwmmwms&xmw:sm&w :
d dp e Midistry. : i
3 ; .
¥ T imwmdmmmmmhm~m BN
Wi d@%ﬂ%mmm&mmm% GV S -
A e s speeif st dosign pmsecnstees s tapedaliey. bor jarge
R g %ﬁmﬁﬁ&m%wmmmmkwmw
2 hrkaz oo e, T Wd&mﬁm .-
X memthdMMWm":':
S h%mdmmmtem
«; 40)] wmmmwmwswmﬂkaﬁam
o 1) Cotiynand
i ' :
s Part-B: Gensre} Condifom
H Meqméc&‘&aﬁze{awmgenmtshomdberndebrmubwtm ehfic
g":mxvmaﬁtmwm&d wte (alfng M
5 {if} Fud'ﬁepo:mbammammiomm
£ Moalicyl b el g3 recrmatonst #&R};«&?ﬁ“
g labotirary i
N SR e PR




42> 270

Frel . May. 1T ZROT 8443 PRI

E )

A o Ribotrers & S ; should b Thorcughiy
m Al the Rbowrers b engaged for consructon works thould | _ y
( T oAMERunET by hedith parionnel and sdequately. treaed before msuing them work

R RS
ey Resiorzdon of consructon area hcuding dwwing silg of excRvated ,mawfiais
shouid b sasurad by leveling, fifng up of burrow pirs, Bndscaping e, The sree
Fhould b properly treated with suilable plaotadion. . - -
(v Adaquate frandial povision si0uld be mada i the totaf budget of the project for
mplemanistion of the above siggesied sefogiend mbagures.
oy ammﬁg isGiplicary ommitnie shoukd be ooedinad in- SoRsURUGH With fhe-

5 The ROEF wouid ahsa fefar 10 the Standing Comirittae of 6 Kedfona! Board for

* © T WEES dndec Section X(b] a0 S(eNT) o the, Wikiifa (Piiaction) Act, the cases

= ' : whiero Sﬁb";wmfaf ciearanca s, already bison grantad wWhecs scivites are
T ) within 40 kn 2one -~ : : :

Shx mantly monliodng repods shoukt be. Subertied 1 the. Mishy. end s

o Vi a recgonsititty of implemaikition of énsirvimienal safvauinds fosli iy with

8o incasect coags i the scope of e perec, pesjoct vk e & fresh

AN STV e sl et ke Gy e

= mmmwﬁ@@awm&ammmmﬁmwm
I r commencomans of constrtiotion wark. . - :

i C N S PR

-~ B Acopyol e cerance ter e maiked 1 conceined Panciayal Hocal NGO,
“ progosal. otk ;“_""'. IREORED

0 . St Polulion Controi Board | Coavmittes showd display a copy of the
clsarance letler af e fegional Office; Disincs Indusiies Centor and Cofisciacs offce/
- TehsiMare offics for 30 days, B k N

$1 . The project proponeat shouly agveniiss It leact in two ol newspapers widely
Croidated It ™o regien around thy Profect, one of which shall: b b1 the nhesid
Formentat ey oncemed lormiog tat e project has. boan sccarded
OGN ool Boont { Cormstas ey ool O0ers 318 malablo vifh the Stzte
“oliutionr Conto { Committee and: sray b 3ms it Wiok i o sog: AN o
Environment and Forests ot Ripe!f www. ¢ Vit Wobsits Miristry

I AR e v s st s e 1 8 ient V) e




LE

T et e v T

N Bhawen, R.K. Pucam, New Dethi-11 . _ : o :
' The Sacretary (Irigation),Government of Andhix Pradesh, Secretariar, Hydarabad: S99 022

_‘ii The Regional Offica, Mittistry of Exdironment & Forests, Bhopst.
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w2 Advigar {5 |
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GOVERNMENT OF MAHARASHTRA

N FLD 3300/CR 30/F 10
Hevepue & Forest Departioent,
‘wiantralaye; Mumsbai 400032

Dated '~ 15 th June, 2011

The Seeretary (FC Divigion),
Ministry of Envitonment and Forests,
' Paryavaran Bhavan, CGO Complex,
e iy, COPOIICHS BEL, L&éhiRQ‘&ﬁ,

. our office leiter NoF No 8 102R0NTFC,
. dated TihJam. 2009

e s4d propoca s o ol
{;’/ * ViDNe. 1;@“4}14&1&1{@@2&{%2@11.{%3 i ;

Immfm&mmmmmwmmﬁﬁ@mﬁﬂwm proposal,

(MRS
Under Sesmarv o Governmznt
Reverise: & Foreset Department

Tony o -

{. TheAdditional Principal Chief Conservator of Fotesis and Nodal Oﬁ*im:r Maharsshirs
State Magpur

2 The Chief Conservator of Forests; Yavatmal Circle Yav: zimal, -

3.1 }} ty Conservator of Forests, Yavatmal, Pandharkawads, Nanded,

4, Execufive Enginesr, Lower Painganga Project, Dist. Yavaimal

5 Desk F19 Select file

Y Ea e A E T b Y i 70T B S T e R
Shistends Frptel Laor (R 50 F [ ieplempal
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Wf e n**awa-*xr;vmi 5
Tl CiOvEMment of Insha vide. ﬁie:r above cmd Iﬁties bad agteed &pnncxp!e ta; _

letter under refcrcuce Tiré :

Condition No. (= - . ..

7

ERINCIPAL CHIEF CONSERVATOR OF FORESTS
{Head of Forest Force)
MAHARASHTRA STATE. NAGPUR.
Mo, Desk-17/NCATD 11074/ 145 no-11
HNagpuar — 440 901, Date : 4 3] q)w I

adi TiuelSecrstary (Torests)
Fevenue & Vorests Department,

Mapiraiaya Mumbai -32,
’”é'ﬁé Diversion of 1689:06 ha. of forest land (later niodified to 998,10 ha)

~for construction of Lower Paingangs Major. Iirigation Project in ‘

7 o
B % Sy Yawatmal Na&&aé a.nd Chandmpur Distt. of Maharashtra. - 4
Y MR eIy Government of India’s letter No.3-129/2007-F€, &?ﬂfz@g@

dt: ammn

sanction the diversion of 1689.&6 hg, af . ;fciﬁt Lmd {Ia‘ter mmﬁﬁed Bt
construction of Lower Pal’“ BgR Yawals
‘Chandrapur Distt. of M 1

at :I:ie rate of Rs. 83864/ per :
RTGS in Adhoc \AAIV{PA, hew Daﬂn

g a5y smw nf Ma}rarashtra lc&ér 6 FLD—‘BQGZFCRSQIF-I{I’.; v

The cost.of razsmg compezm&bszy &fferaseaﬁan over - 998 1& I*xa of non forest Iand ?_.“ 3

e, that is Rs 8,36,93 Ii&f- has bee:a depesﬁeé ﬁxmugh; '

Ths Agency has submitted an md&rmhng to-deposit the cost of Cempensatorv-.

Afforestation as per revised rate.

Condition No. (ii):-

The mutation entry of compensating non forest land area 758.82 ha. from Dy.
Canservaior of forests, Pusad and 239.28 ha. from Dy. Conservator of Forests, Yawatmal
in tavour of State Forest Department has already been carrted out. by the Revenue
Department, in their Revenue Record. Area transferred of gut no.145 Bhavani is
corrected und shown on 7/12 extract.

Coandition No. {iif) ;-

roposal to notify reserved forest under section -1V of Indian Forest Act has been
submutted to concerned authority.

Condition No. (iv):-

T Y 1 o Y S TS ¥ n P
et annas e e P Dednomi i it a1 LIS T TRAT e
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Division) forest land belonging to Eco-class Il very dense fomst has been deposxtsd in
Adhoc CAMPA, New Delhi. -

Condition No., ) e
© The Agency has subitt ed ai undertaking o deposv the rewseci Net Present Vaue,

FoEahs

{42 50 required.

iR
Condition No. (vn} -

The Projest Authafﬁy hag deposited Rs. 2,25,27,26&&-‘ fsr cost of C&tcbmmt Ar&a :
Trsatmcnt P” ’ md Ka. 3,3? 90, SQQE— of belance ammmi af Cmchmmt m‘e& ’i‘m&nﬁ

The sgency mmxm RIR piaa to this ofﬁoe Bes‘idts, the m@ct agency has -

) _.;“mﬁmed this aﬁ:;s Mmcttﬁemgm and rehabiilitition gimixas .been mt to see:{n}wyn e

I\féw ”Dcﬁn h inéip

- Condition Ney ¢ oy
As per wnditt@n :ta (vm} gbove:. =
Coundition No. (xvii):~

Enmnnmental clearanca has been recewed vide. ietter no. J-1201 1!6812006 1AL
dt. 7/5/2007.

- Condmaﬁ No.. {mij}

/' o m——
/*}}JAGANN ! 20-AMHH |
P GOFINATH he atal amcunt of Rs. 106,39,29,518/- has been transferred through RTGS to
i G) / REGHUG%& ensatory Afforestation Fund Management and Planning Agency (CAMPA)
i O THPOUuHT (£ n%grnon Bank of India, Sunder Nagar, New Delhi, The details are below.

‘\4 _COMMISSIGN /5
VALID TILL .ﬂ

"0/07/"02'»
4’/” EN /Eﬁ

u-‘(—..-"'
liocuments nd Sesingsipee iDwhopWNandurkar L ompirnce reporidos




A e gyonc

4 ;mﬁ&,&rmwn iRs 2,25.27.200/-

| 944‘*3 mmm ;Rs 3,37 9&,399:-

Table
Cheque fga E Amount ) Amguat r_equired i Remarks
s ’ depositad (in Rs) w2 (i RSy ‘
‘ "?s" 7536, At 3173708 | Rs. 66,59,94.450/- Rs. 8,86,95.158"- [ Cost of compensaton
! Lo | afforestation
01168, dL15M4/10 | Rs. 329482928 1Bo 91,07.82.220/- | Cost of Net Present
i % ““aiue. e
{ ;94’3'}’3 di.}lz‘i/lk iRs 81,34,140/- | Rs. §1.34,140:- { Cost  of Survey
P : Demarcation
2 Bs. 5_,53’,1&80&’- Cost of CAT _Pl_an_

| Rs. 106,39,99,518)- IR~ iﬂa,39,29,518z-

Tﬁe Coilector of Yawatmal vide its zctier di, 117411 the process.of the tal.mg

I&wzw e}f

i'bfwarded

from agency.
Cﬂpy fnrwardeé

¥ :mfm Heis fequ

il ’uram Sa:‘a‘&a for the Resekm@n under Dweétefs M 2@06 is under pracess

abave: fazts, itis rcqn&sted that the Governmen. of kxdm may kmdiy be_

Cinef Csmmvsfur of Forests: &:m:ﬁ Officer .

Mamshtra Sﬁate Nag ur.

to. Chief. Cansmsatar ef ¥&&ﬁ!s, Yawatma! Cr:cle, Yi.thma! far;

csféd mrmé; the ﬁnﬁsfcr plantation as per pletitation scheme

to By Sﬂ&servator of Forests, Yawaimab’}’andharkxwadafbfaaded.

‘Division,. for mformatmﬁ

"

Cefocumens end Sctings pecfUeskiva N emiurkar Camipliaite repaidie

‘/Cﬁ‘gy forwarded to the Executive Engineer, Lower Penganga Project Division,
¥ awatmal for information. -

: -W i0:issue formal, appraval order pnder swaan% (it) of mexf‘arest €C0nserv‘atloa} :

e Act, 1980; as cacly 3 possible.

<7
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zovernment of Mzharashirs

Talepbone Mo. 122 22952643/22025742 NoJRR-200%/CK 39/D-17 -
Fux MNe. 022 22833665 Tribal Development Depactment,
o Fantralaya Anncx, Bembai - 400 032.
Bated - 16™ August, 2018,

. v{ To,
.8 TheSecretary to the Govt. Of India,

T Minisary of Tribal Atfairs (N.G0. Section),
. vy Covermment ofIndia, . B

u‘iﬁsﬁ-: 5 mm~ IH}OOL . . " '

e " Swub.-Regarding approval of Resettlement and m} hm piaa.
A | T - clearamee for. Lawer Pengaaga Project dn Districs, Vawamal
: : ;.;:I'n‘“”‘i “i*“"} - i ,- - .‘ i 8 &Eﬂhﬂﬂ kh 1ﬂ&ift } - . - .

Ref:- 1) State Govt. Ieter of evea no., dated 28™ Taly, 2009,

-y . B Govi. of udia, Minisny of Tribal Affsirs (NGO Section), Jetter _
e . 20.22040/422008-NGO dated 22° May 209. .
3% - , - © .. 3) Secremy (WR) Waler Resowrces Diepariment, ‘Mantralays,
g mInY o, Mumbai letter No. LPP 2010/763/319/2010) MP-2, dated 22
, - July, 2010, - o
= The: Resetiément and Reliabiliiation Plan of Lower Penginga Projoct, Dist.
. Yawannal was subuitict to the Govt. of India, Tribal Affaics Ministry, New Delbi vide this
. Now. 2 per Govi.of ladia letter uader reference (StNo-2), the Besettlément and
Relebilitation Plan for ST PAF’s for lower Penganga Pm_—;tcz prepared by Waier Resources,
Department of Govt. of Mabarashira is boing submitied-in the revised prescribed format, in
sccardance with provisions in Natianal Rehabilitation and Reseitlement Policy 2007 and
Maharashera Project affected Perdons Rehabilifation Act, 1999, The Triba Development
Deparment, Govi. of Maharashtra is satisficd with the information fitled i Revisid format. .
Kindly grant cfearance for Resettlement and Rehakilitation plan for Lower Penganga
Project in Digwict Yavaumal of Vidarbha Regien of Maharashira.

Yours faithiutly,

¥
al .4
{Uttam Khobragade)
Principat Secretary,
Tribal Developinent Besartment
Enel. 1~ Two baaidets.

Copv 10 ~

L) Thc Seoretary, Water Rusources Deparinan:,

T T Zsiie Hezourses Depacy 2
3} The Commi L Tribid Development, Ma Q 00335
. 4} Exsmutive Director, Vidharbhe Irrigation Development Corporation, Magter.
o & 5) Chuel Baginzer, Waier Resources: Deparimea:, amravan, 3 3 .
K1Y -8} Superineading Sagineer, Yawatmal lrigation Clicle. Dist. Yawatmal, ] (
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AP0 T Hb FETESEEL TPl OWG
e e
532-36 -...'ﬁ ; .
Mahai72/2006-PAC/436-560

Central Water Commission

Frojegt Appealsal (Czniral Dirsctorats :
-‘S%B {3}, Sewa Bhawan

uram, New Delhi-66
Dated 31.10.2611

The Chief Enginesr,

Water Resources Department, :
Vidarbha lrrigation Develapment Corporation (VIDC), (s 7
- Araravati, s .
Maharashtra.

Subject; - Preliminary Report of Lowar Penganga project in Godavan Basin of Maharashira.

. Bek - Lettef No. CEW&QW&&P{?G&&EWS}‘Z@?G daked 3 5 20107

i - e

‘Plaase refer io the lelfer on the subject. mentioned abcmmmmhm :
compliance to the okservations 5f CWC an Preliminary Report of Lower Pengangu projact.
- Maharashira for - examinaﬁan arxf fo ascertain the viability. of the ptb;sci prcposal for
areparahan of DR, »

The Lower. Penganga Project Is an.inter-state joint venture belwken rﬁafxarssmfa and
A&xﬁ‘iz’u’ Pradesh States. The proposed peoject proposal envisages an of 1998m

~ long and 35.83m high earthen dam with & gross storage capacity of ; 854.37 MCM scross

fiver Penganga in Yavatmal Distl, of Maharashtra Siate. The Project contemplales lo
pravide. irigation benafit 1o an srea of 2,-27,241 ha annually in Yavatmal, cnaxmpw;
mammmmmmmdm Pradesh. . |- .
The Preliminary repart has been examined and discussed in the u'eamng ‘Committee
mesiing of CWO held on 21.10.2011. ithas been decided to canveyl*in principat consenl”
for preparation of detailed project raport (DPR) subject to th complidnce of the
observations as under: : =

ke fnter—&t_g@e Aspacts: ' : .i

-

t . Figl
D As per Clause Vi of the Agreement dated 6.10.1975 (Annexurg-tl of Annexure-A of
GWODT) between States of Maharashlra and Andiva Pradesh, Maparashaa and Andfira
Pradesh shall agree lo take up the Lower Penganga Pro;ect as joint venlure project al
the apprapriate time with agreed ulllization. Therefare in terms qf said clause, a Joint :
Commitiee for taking up the project Is to be constituted for mutual agreement betweerl
the States, along wilh the functions. of the Committee. The re!evant abstracts of
Agreement and Functions of the said Joint Committee shall duly be znrorpcratad the
DPR.
iy The detailed breakup of Sub-basin wise water utilizations through Existing and Under-
consiruction projects as on 6.10.1975 and Proposed (New} projects planned after
6.10.1975 of Maharashira -State in all six Sub-basins namgly, Middla-Godavar,
Penganga, Wardha, Pranhita, Lower-Godavaii and Indravati in wf\mh Maharashira has
been allowed shares shall be mcafporaied the DPR.

11. Hvdvrologv Asngci§:

ine project authonbes nava winAed 0 IS D Je 0§ 0ape ‘hld“
MCHM {based on hourly gauge dala) after daducling tha 'e'a Uls u
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and the same was proposed to be used for planning of the projac However, the gross

% dependability. The Hydrology (S) Diractorate of CWC has suggested that the use of

water availabllity as assessed by CWC on the project location works %m as 2961.26 MCM al-

’\0“f‘7 gauge data be made with appropriale rafing curves after| checking the internal

consistency of hourly gauge data and acuountmg rising and falling stages approprialely.
This aspect may thoroughly be examined in lhe DPR. The detailed nydrology shall be
sxamined afresh in light of data and methcdolog y adopled in tha DFR. i }

E
L

et o= e

1. Irrigatian thnm g ﬁspccts

The frﬂgatmn Pianning aspects.of the project shall be sevsawe‘p;'and medified as per
with the yield available at project site and the same shouid be znr‘orpc:{ated{in tha DPR.
B o o . B A - - f f .

-Iis requasted that Detailed’ Project Report (DPR) may beﬁam‘ed :]iper CWC guidsfines
)

after- incorporating compliance of the above. ‘points and may be s
Englnaor, {MCO), Contral Water Comm}aaton, Nagpur. E

1

£

The In principle’ consent cf- CWC for DPR preparanon in raspact of ‘:e abave pm;eet shal!

have .a validily pemd of three years. in case, Investment. clearance notaceofdad o lhis

‘project within this validity period, the _In‘Pnnaple cansent will Suo-M Ef}lapse

[
i g

j_fcu;s‘ffgﬁhvfuﬁy‘

)

1

‘Chief"Englneer, MCO, CWC, Nagpw with reference o lelies Nn 230847201 1-PR ANV
640-664 dated 5™ April, 2011(copy enclosed), it is requested that as and when DPR o
abovs project received front préject authority, kmdly ensure - !at the OPR has bsen
prepared according lo the *Guldslines. for preparation” of Det: ;iad Profect Reporl of
lrrigation and Multipurpose -Projécts”. After ensuring -that thai PR is in a complete.

]
shape gs par the guicelines, 12 sals of DPR shall ba sent to me Cmef Enginaar, PAQ,
CWC for detalled examination.

rnl!led :o the Chlof

2. Director, Hydrology (S) Dte., CWG. . . ! .
3. Director, ISM Dle, CWC. !
4. Direclor, IP(S), CWC. ;
i
N
b _f//'*\\
Ddinulas Lowar Tapl, Penganga doc 4 { 4 ‘A
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LVOWER PENGANGA PROJECT

Present status of details of amount transferred to

Ry
Higrest

Departoent

Ly

Lioohegue No/DD &

. Dete

i
{

Anount

transferred |

&Rs. In
Crores)

t Purpose of |
transferring
the Amoant-

E

: G 2

%

s 4

5

737536
| dated 31-3-2009

Rs.6699

‘Met Present
L Valoe

. 101189
- -Dated 16-4-2010

Rs.24.08 |

Net Present
. Value

.~ D 10116 .
- dated 16-4-2010-
| 25948069

 date 26-3-2012

date 29-2-2012 "
Boasosl

Rs887 -
Rs. 2.00

Fepas il

“Afforestation”

3) Tree felling- Rs. 2.95 Crorés

Afforestation

- Afforestation

525664
“Dated 16-T1-2016

Rs.2.95

Tree Felling

194365
date 31-1-2011 -

Rs. 225

CAT Plan

194373
dated 31-1-2011

Rs4.8)

) . Survey & -
c_l;marcaiien

. 194438
‘Dated 31:3-2011

- CAT plan ,

Total amount transferred to Forest |

Department for - various items for |
final clearance of forest propesal..

1j NPV ‘Rs.91.07 Crores

2y Aﬁoreszanon —Rs. 1684 Crprésﬁ :

4y Survey & - . -
demarcation- Rs0.81 Crores
5)CATplan- _ Rs 5.63 Crores
Total Rs. 11736 Crores.

' : s |
Total [ 1E7.3¢
!
(LHGLnt AW URR - TECHARITAD 7. o st wott e linsi i st oa

=




58

GE(&L GICML INVESTIGATION WORK IN NOV.2011
Sk j 'STARTED IN JUNE-2011 ey
- : &,\

PENGANGA DAM SITE'OFFICE,@-KHAMVBALA in Nov.-2011
STARTED IN JUNE-2011
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DEWATERING WORK FOR D/S BRIDGE IN NOV.2011
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STARTED IN JUNE 2011

5“
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) ROCK EXCAVATION FOR COT @ LEFT FLANK IN JAN-2012
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Right Flank -COT - Site {nspection in Aori00 7







D/S BRIDGE VIEW FQRM LEFT FLANK ON
DT. 04-04-2012 f




DRILLING WOTK FOR COT IS IN PROGRESS ON 5-04-2012

HON. SOCIAL WELFARE MINISTER,M.S. VlSlTED CO
ON DT— 5/4/2012 | =

) 52
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Andhra Pradesh Officers visited COT work on dt. 13-06-2012.
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No f_g?__é /LPP /T-1 /ECC/2012. Office of the Executive Engineer
Lower Penganga Project Division
Yavatmal. _
Date- 4sl&l20 ¢ 2

email — eelppdiv@gmail.com

To,

Superintending Engineer
Yavatmal Irrigation Circle.
Yavatmal ‘
Subject - Lower Penganga Project, Tq.-Ghatanji, Dist.-Yavatmal.
“Factual Report of the Project. '
Referense- . MOEF, New Delhi letter No. J 12011/68/2006-1A/dated 17-5-2007

™ - ‘Lower Penganga project isan Inter-State Imgatton project between Mahmshtra

& Andhra Pradesh It is originally admxmstt&wely app"cveé by Govt. af Maharashﬂ‘&
ont 268 Tune 1997 for Rs. 1402.43 Crores. (CSR-1995-1996) - e -
Revised administrative ‘approval “is accorded ‘by Vidharbha Imgattem
veiopmeni Corporatmn, Nagpur vide Order No VEDC / T-3 f 637 {YIC i/ LPP 4

1e<:t Wﬂl create totai :moatzon pote:mal of 2,27,271 Ha beneﬁtmg Yavatmai
7 Ha.) Chandrapur (58,355 Ha.) dxstncfs of Maharashtra & Adxla.bad dxstnet
a.) of Andhra Pradesh: '
is is the major Inter-State prQ]ect Envn'anmeniai Clearance is: granted to thzs
v MoEF with letter No. J 12011 / 68 / 2006-1A / dated 17-5-2007. il
/7 Ministry of Envuonment & Forest, G.O.L has accorded in- principle consent to
rest Proposal { 998.10 Ha.) of this project with the Eetter No. F/8-129/2007-FC/ dated
- 7-1-20009.
Rs. 117.30 Crores are deposited towards forest department against Net Present. .
Value, cost for afforestation, cost of tree cutting, catchment area treatment plan and
surey and demarcation work.
Compliance report of the remarks raised by MoEF while according in- prineiple
consent to Forest Proposal is submitted to the MoEF Govt. of India by state government
" (Forest:Dept ) on date 13/06/2011 N
) CWC have been given in principal consent to Lower Penganga Project vide
CWC letter date.31/10/2011.
998.10 Ha. land required for necessary afforestation is transferred to forest
department.
' The work of the project is taken in hand and the present status of the project
work is as below — A
ty Survey work for canal and kit is completed with the expenditure of Rs. 24.11 Crores.



T 303

2) Private land 751 Ha. required for dam seat, quarry and adjacent to Dam site is taken
in possession by direct purchase and the expenditure done on land acquisition is Rs.
52.46 Crores.

2} In order to create the 1/3 potential with the completion of -Darh, the Executive
Director, Vidarbha irrigation Development Corporation. Nagpur has been given
permission for floating the tender of canal and Dam works and the tender procedure
was alsu completed, the work orders were was issued to the contractor in 20609.

4) As the land required for Dam seat and quarries are in the possession of ‘the
department, the work related to pro;ect was started in JUNE-2011. {Warks phatagraphs

are attached separately)
5) Environmental Clearance is granted to this Project by MoEF with letter No. I

- 12011/63/2006-1A/dated 17-5-2007 and vide condition-no — 8 mentioned in the order
the clearance is valid for a period of 5 years from the date of i issue of €leamce order_

for commencement of censtnmtxon work.

As the work was started before one year, the condmon ne.x menheaed in the
‘order of Environmental clearance is fulfilled. A

This is for information and necessary action.

Enclosure — In 2 Sets A i"g\{; : 8. orse}
1) Short Note = ‘ Execittive Eugmeer 3
2) Necessary Xeroxs with Index . LowerPenganga Pro;ect Division.

3) Work Photographs  Yavatmal S

> 5
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No. J-12011/68/2006-1A.]
Government of [ndia
Ministry of Environment & Forests
[IA.I - Division]
Pazyzvaran Bhavan
CGO. Cormplex, Lodi Road
New Delhi - 119003

!
H

iy :
» 7 QQV Dated 27" September, 20(3
3\

CORRIGENDUM

‘#‘S‘nbject: Lower Penganga Irrigation Project in District Yavatmal of Mabarashtra by

g . M/s. Yavatmal Irrigation Circle, Yavatmal, Government of Maharashtra —
gg}'{é\g Validity of Environmental Clearance (EC) - regarding

- - This has reference to the letter no. 4193/YIC/T-6/LPP/ECC/2012 of Superintending
_Engineer, Yavatmal Irrigation Circle, Yavatmal, Government of Maharashtra dated 18.6.2012
&' regarding the validity of environmental clearance with regard to the above project. As per
" Para-§ of the EC of even number dated 17.5.2007, the validity was mentioned as 5.yedrs for
.\L...commencement of construction work, In this context, the following amendment in para-8 iof
€13 the EC of even number dated 17.5.2007, is hereby imade:
b e :

DL this letter for commissioning of the project
RN

" (4o - instead of

R The environmental clearance is valid for a period of 10 years from the date of issue of

The environmental clearance is valid fora period of 5

years from the date of issué of
this letter for commencement of ~onstruction work :

2. All other terms and conditions of the Environmental Clearance Letter nf-:u.
J-12011/68/2006-1A.] dated 17.5.2007 remains unchanged.
3. This issues with the approval of the Competent Authority.
Yours faithfully,
/— (B. B. Barmzn)
Director
Copy to:
I. The Secretary, Department of Environment, \i umbai
_~27 The Superintending Engineer, Yavatmal Irrig & X ashtra
© 3. The Member Secretary, Maharashtra State PONG#bs

floor, Near Sion Circle, Opp Cine Planet Cinem dn

I\
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5

6.
7.
8.
9.

306

<2 .

Eil Division, MOEF, New Delhi
PS t0 JS (MS)/Director (BB)/PVSubba Rao (Sci-B) -

10. Guard file
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Certificate -
1} Work done 88 per specification.

found correct.
4} Recovery = Re. 24544 /-

i Allocation-

4701-Capital Outlay on major
and Medium Project-Lower
Penganga Project.

“* Head Works - "C” - Works.
Rs.2o0 o acey

1
. W{‘
w/j’f‘_

Sub-Diwisional Engineer,

Lower Panganag Project,
Sub-Divislon No-1, Amni.

Transactions of road side materials
entered in the statement or receipts.
‘issues and balances of road metal.

|

Clerk. Accountant.

For use in Divisicnat office.

P.W41i0 e,

2} No recovery out standing against the agency.

3} All the measurements checked by me and

FORM 47 P.W.(410)
RUNNING ACCOUNT BILL

(Referred to in paragraph 10.2.11 of M.P.W.A.Codg).

Division :- Lower Penganga Project Division, Yavatmal.

Sub-Dn. : Lower Penganga Project Sub-Division
No-1, Ami. S

g s a0
Cash Book Veoucher No. PR A N ) e teaats |
Date<t -

Name of Contractor or supplier. -
M/S. RN.N.S. - D.N.C.C {4V}, Hubali, Karanataka.

Name of work:- Construction of central gated spiliway,
stilling basin, non overflow sections, earthwork of right aneiT
left flanks of earthen dam and irrigation outlet of Lower
Penganga Project.

Serial No.of this bill.- - R.A. Bill. @)

No. & date of previous bill for this work: —-—  Nil -

Reference of agreement: B-1/ 21/ LPP [ 2009-2010.

Accepted by: C.E W.R.D. Amravati.

Date of written order to commence work: 24-08-2009.

Date of completion as stipulated in the contract:- 23-08-2015.

Extension granted upto— —.

Date of actual completicn of work:— Work in Pr

Contractor's Ledger Fotio No.

For use in Accountant Generzl

Checked

Owisionatl
Accountant

Acceunts Clerk.

Audited.

Auditor upenntendent/Gazetled Officer. ‘

U i_..:r. Hb i83

gflﬁcepo. GHY IN[):A .
U\ VAL TN/ Q
'ﬂ T /@

20/07/:02
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Part- IV Memorandum of Payment

1St RA BilltA) Rs. Ps.
1) Total value of work actually measured as per part |, column ( 8 ) entry (A) 28027158.00
2) Total up-to-date advance payments for work not yet maasured as per
pad.l,co%urm(S)onty{ Bg)
3) Total up-to-date secured advance an security of matenals, as per
0.00

parl | column (_8 Jentry (C}

4) Total [ tems 1+2 +3}
5) Deduct amounts with-held

38027158.00

Figures for Rs. Ps.
work abstract
Rs. Ps.
a) From previous bill as per fast running 18027158 18027158.00
account bill
b} From this- bill
6) Balanca i.e. up-to-date payment fliem4-51 (K} 20000000.00

7) Total amount of paymenis aiready made as per.éntry { K} or last

running account bill No. — ~ R.A, Bill Of  forwartf with account for 0.00
8) Payments now o be made as detailed below ’ 26000000.00
. ] Rs. Ps.
ta this work } @)

Toal 5(b)+8(a) [G] |

b) By recovery of amount creditable } '
to other work or head of accaunts by

) 118D.2% - Rs. 400090
' HT.2% Rs.. 400000
1424544.00 VAT 2% Rs aoo000|p 1424544.00
4) Insurance 1% Rs. 200030
4) Royalty. Rs, 24544
18575456.00 ¢) By Cheque Rs 18575456.00
| 20000000.00 Total8 (b)+(c) EH] ]

PayRs. 18575456 Re. One Crore Eighty Five Lakh Seventy Five Thousand Four Hundred Fifty Six

Only.. ) : .. &,S ‘;
. ’X ‘tr"‘ Y L Lo L EXEW )
Pl ,’"f C// : Lower Pegg 2@ Project Division
Lo : Yavatmal f

Received Rs. 20000000 Rs. Tow Crore Only.

f

" vide cheque No. 828 5(0O Dated 2p/2./2013
. - - Part-V - Remarks :
7.65 % Check measurment of Executive Engineer L.P.P. Division, Yavatmal on Dated
13/06/2012 M.B.N0.46134 In Page No. 2306658 82306658(B) Iltem No.9 & 69 B
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Part- - Account of work executed.

Advance payments, for

.work done but ot yet
__Hoaac.da

Quantity
axecuted up-
to-date as per

[Total
as per
previou
s bill

Since
previoy
8 bill

Total
up-to-
dale

rmeasure~ment
bock.

iterns of work (Grouped under Sub-heads or Sub-works of estimate)

Rate

-Unit

Pyment on the basis of actual
. measurements

Up-to-date

Since Previous
bill.

Remarks (with
reasons for delay in
adjusting paymants
shown in column

)

J

2

3

4

&

10

76482.800

Item No - 1 - Excavation for foundation in all types of soft strata in wet or dry]
condition including dewntering, diversion of river, dressing the side slopes

bed to the specified grade and line and wiilization, disposing excavated stuff
and where directed with all leads and lifts etc complete with coniractor’s o
materials and as. per specification drawings and as directed by Engineer-in
charge.

132.75

.Cum

10453091.70

10163081.70

ftem No -2 -Excavation for foundation in in hard rock by blasting in wet or
8:&:8 including dewatering during excavation, diversion of river, dress
the side slopes and bed 1o the specified grade and line and utilization, ._Bvoo
excavated stuff as and where directed with all leads and lifts ete complete
contractor’s own materials and s per %852_:8 &-gamn and as directed by
?E:&..:.a?nmn

20028.980

a ) By ordinary blasting

407.90

1Cum

8470232.82

8170232.92

0.000

b ) By controlled blasting . :

631.40

Cum

0.00

0.00

0.000

Item No - 3 -Dewatering for foundation excavation & concrete during execution)
including installation of pump sets of required capacity with all leads and Jifts]
ete. complete, -

1730

Bhphr

000

0.00

98074.894

Item No - 4 -Disposal of rejecterd material from stripping excavation and|
dumping the same with an average lead of 2.00 Km with all clads and lifts ete.
complete, as per specifications, drawings and as directed by Engineer-in-cherge .

£5.75

ﬂ—:ﬁ

8448424.28

644842428

0.000

Ltem No - 5 -Drilling 51mm diameter holes by wagon drills vertical or upto any
inclination of 10 degree or of required degree in soft / hard rock / masonry /

concrete including water supply, cleaning, flushing, washing the holes and
preparstion of holes for Coasolidation / Curtain grouting and installation o
necessary fixtures etc with all leads and lifts ete.with contractor's own Bu—n._n
and es por speci fication drawings and as directed by Engineer-in-chargs,

1215.95

._a..z_n i

0.00

0.00

0.000

Item No - 6 -Drilling 75mm diameter holes by sumg._ a..En for e..snmn r
vertical or upto an inclination of 10 degree or Om
rock / masonry / concrete including ;aﬁ.
the holes and preparation of holes for n
necessary fixtures etc with all leads
and as u_q_. specification na,s:mu ua

1373. 40

Rmt

0.00

0.00
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Transactions of road side materials
entered in the statement or receipts,

P.W4ide.

Certificate - FORM 47 P.W.(410)

1) Work done as per specificailon. RUNNING ACCOUNT BILL -
2} No recovery out standing against the agency.
3) Al the measurements checked by me and {Referrsd to in paragraph 10.2.11 of MP.W.A.Cods).
found corract, . ) ; i 1
4) Recovery = Ra. 24544 I
location- . .

it Division :-Lower Penganga Projec
4701-Capital Outlay on 4maior Sub-Dn. : Lower Penganga Project Sub-Division
and © Medium  Project-Lower No-1, Arni. e 2O s
Penganga Project. - - -
i Hiar;gwoﬁ(s—"c'éwarks; Cash Book Voucher No. — e=sr” /3
|Rs-rpaamanys PO,y oo neneesen 200 pOAIES

’?.-fe‘-,o S50 Name of Contractor or supplier: - ,

v /S, RNNLS. - D.N.C.C {(JV), Hubali, Karanataka.

Sub-Divialonal Engiriesr, — - e et

{.ower Penganag Project, . = -

‘Sub-Divislon No-, Arnl Name of work:- Construction of central gated spillway,
stifling basin, non overflow sections, sarthwork of right and
left flanks of earthen dam and irrigation ocutiet of Lower]
Penganga. Project. ’
Serial No.of this bill- -RA.Bil. @ (T )

No. & date of previous bill for this workc - Nil

Reference of agreement: B-1/ 217 LPP /.2009-2010.

Accepted by; C.E. W.R.D. Amravati

Date of written order o commence work:. 24-08-2008.

Date of completion as stiptlated in the confract- 23-08-2015,

Extension granted uptoi~ —,

issues and balances of road metal,

Date of actual completion of work:~ Work in Progress.
Clerk. Accountant.

Contracior's Ledger Folio No.

For use in Divisional office. For use In Accountant General's Office,
Checked Audited. Reviewed.
Divisional
Accotntant

Accounts Clerk. Auditor. wcer,

A e AN s it 0 1 v et
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Part- IV Memcﬁﬂ(ﬂm of Payment

15t RA 8iltic)

1) Total vaiie of work actually measured as per part |, column ( 8 Yentry (A)

2} Total up-to~date advance payments for work not yet measured as per -
patt! . column (8 )entry (B} 7

3) Total up-to-date secured advance on security of materials, as per

Rs. Ps.

40357677.00

pari ! column {8 Jentry {C; : G.00
4) Total (tems 1 2 +3]. ' 40357677.00]
5} Deduct amounts with-heid

Figures for . . . o
.- work abstract Rs. Ps.
Rs. Ps. .
a).From previous bill as per last running - 0 ~0.00
account bill

b} From this bill. -
6) Balance i.e. up-to-daie payment fitem 4 - 5] 1K} -40357€77.00
7) Total Ia'mc_:unt of payments already made as per entry { K] or last -

* runfing account bil No, ~ — RA.Bilt Of  forward with account for 38027158.00
8) Payments riow to be made as detailed below 2330519.00

. Rs. Ps.
to. this work g 3 2
" Tolal 5{b)+8{a} [G] |
- |b) By recovery of amount creditable }
to other work or head of accounts b}
1)80D.2% " Rs. o
1T.2%. ‘ Rs. a6610||
3) VAT 2% T Rs. 46610 416525.00
4)insurance 1% - Rs. 23305
4) Royalty.  © “Rs. 9
c) By Cheque Rs. 2213994.00
Total8(b)+{c) [H] I
Pay Rs. 2213994 Rs. Twenty Two Lakh Thirteen Thousand Nine Hundred Ninety Four Only.

N

sy v

z@’/ Executive Engineer
/ _J—Q/w - | swer Penganga Project Division
{ -

Yavatmal

Received Rs. 2330519 Rs. Twenty Three Lakh Thirty Thousand Five Hundred Nineteen Qnly.

Fot Mis. ER%anrg-

-
P

vide cheque No. B2 844 8  Dated /c 1§ 12013

Part -V - Remarks

7.95 % Check measurment of Executive Engineer L.P.P. Division, Yavatmal on Dated
13/06/2012 M.B.N0.46134 In Page No. 2306658 &2306658(B) ltem No.O & 69 B
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~
A
Average price dndiees fgr component’,
Month | Lasbowr Material POl Cement | Steel.
men__| (RBY Bl
Jun-11 217 153,10 Ta106]  15%60] 13490
Jul-11 224 154.20 T as28] - 153.00 155.10
Aug-11 224 154,90 45.28 15190] 155.90
Sep-11 225 156.20 “2528|  152.50] 156.10
Oct-11 227 157.00 45.28 157.50] ' 157.10
Nov-11 228 157.40 45.28 160.60]  159.80
Dec-k} . 225 157,30 3528 161.20] : 161.20
Jan-12 229 188.20 35.28) 160,10 _163.60
Feb-12 220 159.00 4528 160.50] 164.30
Mar-12 230] . . 161.00 45.28 163.10] 16630
Apr-12 234 163.50 4508 . 164:90] 172:70
Averago | 226.58 15744 T159.09 | 16062

$4.99
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Cartificate -
1) Waork done as per specification.

3) All the measurements checked by me and
found correct.
4) Recovery = Rs. 24544 |-

Allocation-

4701-Capital Outlay on. major
and Medium Project-Lower
Penganga Project. ’

“I" Head Works - "C* - Waorks.
Rs. ;

1z} jé%.:z; zf/.
.og}"?-

. Sub-B Eanai Enginasr,
- Lowar Panganag Projact,
Sub:-Diviston No-1, Arnl.

Transactions of road side materials
entered in the statement or receipls,
issues and halances of road metal.

Clerk. “Accountant.

For use in Divisional office.

2 No recovery ol standing against the agenty.

: 'SQS-Dn. : Lower Penganga Prqect Sub-Division

L 7 T OR SRR .o R 4 D= e

) T,stxﬂmg basin, non overflow sections, earthwork of right and

b Panganga Project:

Date of umtten ordar 1o commence work: 24-08-2809

P.W.410 e,

FORM 47 P.W.(410)
RUNNING ACGOUNT BILL

(Referred to in paragraph 10.2.11 of MP.W.A.Code).

115

Division :- Lower Penganga Project Divislon; Yavatmal.

No-1, Ami.
DAl

Cgs_hBookVout;herNo. ;-‘_:.F’.‘“-" -m,, E

Of Y

ey

; Man_:e of Contractor or supplier: -
ws.m DN c.c iJV}, Hubali; Karanamka.
TR IR,

o’

g{ work:- CDnsﬁ'uciidn of central gated spliway,

feft flanks of garthen dam and irrigation outlet of Lower

‘Sorial No.of thig bill: 1-RA. sit 4 3B)

l‘«_:s_:;; "&-dété‘_b{ previous billfor this work: ——= NI

 Reference of agresment: B-1/ 21/ LPP { 20092010,

- Accepted by: C.E. W.R.D. Amravatl.

Gs*te ef compietran as stipulated in the contract- 23-08-2015,

Extension granted Uptoi—~ e

Date of actual completion of work:— Work in Progress.

Contractor's Ledger Folio No. -

For use in Accountant General's Office.

Checked

Divisional
Accountant
Accounis Clerk,

Audited.

Audior.

‘”-\\ Wi i’} [“"1]

Qﬁ?@%\?‘:’ N
L

wmég o
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Part- IV Me um of Payment
15t RA Bili{A) ' Rs Ps.
1) Total value uf wark actually measurcd as per part i, colurmn (8 ) entry { A) 38027158.00
N - 3 - I
2) Total up-to-date advance payments for work not yet measured as pef
partl.column(B_) entry (B) {
3) Total up-to-date secured advance_dn security of materials, as per B
part Il cotumn { 8 Jentry (C) ;L ) ' ) £.00(
4) Total[Hems 1+ 2+ 3] 38027158.00 |
5) Deduct amounts with-held -
Figures for ) ' :
work abstract . Rs. Ps. : ;13
Rs. Ps. _ . !
a) From previous bill as per last funning 18027158 - D00 E
~ account bill ) o
b)Fromthisbit - .. . - .
6) Balance i.e. }dp—tq—d'ate payment (Hem 4 - 57] [K] "38027158.00 : f
7) Total amount of payments already made as per enfxy [K]orlast e . q
running account bill No. . RABil Of forward with account for - 26000000.90 1
8) Payments now to be made as detailed pelow . ) 18027158.00
- ' Rs. Ps
to-this work S 18
Total 5{b}+8(a) I[G] |
b) By recavery of amount creditable }
to other work or head of accounts b}
1)8.0,2% Rs. 350543
2A1T.2% Rs 360543
41261901.00 3) VAT 2 % _ " Rs. 160543 1261901.00
4) Insurance 1% Rs. 180272 i
4) Royaity. Rs.. 0 :
16765257.00 c) By Cheque Rs 16765257.00 ’ g
18027158.00 Total8{b)+(c) {H] |
Pay Rs. 16763257 Rs. One Crore Sixty Seven Lakh Sixty Five Thousand Two Hundred Fiity Seven { _/%
Cnly. - . = ) . =
O | o
)fé'»p o~ E;ecﬂlﬂgg;eer : -
(' 2 Lower Penganga Project Division |
,/ 5 Yavatmal i
 Received Rs. 18027158 Rs. One Crore Eighly Lakh Twenty Seven Thousand One Hundred Fifty Eight Only. '
Fpr Mis. DRN Infra- DNCC (V) :
A = "_-_‘._,,__,_.J%-'" atons

vide cheque No. 828 £ 4Z4¢ Dated 21/ <2013
Part -V - Remarks
7.95 % Check measurment of Executive EngineerL.P.P. Division, Yavatmal on Dated
13/06/2012 M.B.N0.46134 In Page No. 2306658 &2306658(B) ltem No.9 &69 B g
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Month | Labowr | Material POL, | Cement | Steel
(RBI) (RED (RBI)
Sep-09 186 130.30 36.70| 149201 127.40
T Oct-09 186 131.00 36.70 156.20] 121.00
Nav-09 188 132.90 36.70|  148.50] 125.60
Dec-09 138 133.40 36.70]  146.50| 125.60|
Jan-10 198 135.20 36.70]  147.80] 129.80
Feb-10 195 13520 | - 36.70]  150.50] 127.20
Mar-10 194 136.30 | 39.60]  151.20] 12520
Apr-10 195 138.60 35.88 151.60] 143.00
May-10 197 139.10 39.38 152.20] 140.10
Jun-10 206 139.80 39.88 150.20] 139.00
Jul-10 206 141.00 41.98 153.30] 134 00|
Aug-10 207 141.10 41.9% 15140 134.50
Scp-10 210 142.00 42.06 15020 134.80
Oct-10 210 142.90 42.06 151.40] 135.50
Nov-10 209 143.80 42.08 14840 135.30
Dee-10 214 146.00 42.06] 148,10 135.70
Jan-11 217 148.00 “42.06 14330 141.90)
Feb-11 212 148.10 42.06 151.20] 148.00
Mar-11 210 149.50 4206|  153.70] 15120
Apr-11 “274] 152.10 42.06 15430] 15330
May-11 215 152.40 2206] 15530, 134.00
Jun-11 217 153.10 42.06| 15360 154.70|
Tul-11 224 154.20 4528|  153.00] 155.10
Aug-11 274 154.90 4518 15190, 15590
Sep-11 215 156.20 a528|  152.50| 156.10
Oci-11 227 157.00 4528| 15750 157.10
Nov-11 228 157.40 as2%|  160.60] 159.80
Dec- 11 225 S0 3508 16'50] 161.20
Jan-12 = RN 328, 16030  163.60
Feb-12 229 149.00 4528 160.50] 164.30
Mae-12 230 161.00 45.28 163.10] 16630
Ap-12 234 163.50 45.28 16450 172.70
~ May-12 236 163.90 45.28 164.90] t71.90
Average | 211.48 147.10 41.88 | 15356 | 145.80
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Photographs of officials being biten of by Dam offqnenfs at the projecyt site
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BEFORE THE NATIONAL GREEN TRIBUNAL
(WESTERN ZONE) BENCH, PUNE

APPLICATION No. 13(TRc)/2013 (WZ)

13

CORAM:

1. Hon'ble Shri Justice V. R. Kingaonkar
(Judicial Memberj

2. Hon'ble Dr. Ajay A. Deshpande
(Expert Member)

BETW.EEN:

1. Lower Painganga Dharan Virodhi
Sangharsha Samiti through itg -
Convener Shri. Balaji s/o Anantrao
Yerawar, Aged about 53 years,

Occ: Agriculturist, R/o At Post Sawali,
(Sadoba}, Tah. Arni, stmct Yavatmal

2. Shri. Deorao s/o Dau}_gt Meshram
Age:iS0 years, Occ: Agriculturist,
R/o at Post Datodi (Thad)
TahArni, District Yavatmal.

:}-‘

1. The Stnte of Maharashtra,
Through its Secretary Revenue and
Forest Dep; rtment, Mantralaya, ...
Mufbai.

2. The State of Maharashtra,
Through its Secretary Irrigation
Department, Mantralaya,
Mumbai.

3. The Collector Yeotmal,
District Yavatmal.

{4) Appin, No.13{rx} of 201 3(WZ}
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4. The Collector Nanded,
District Nanded.

5. The Chief Conservator of Forest,
CCF office Civil Lines Nagpur.

6. The Vidarbha Irrigation Development,
Corporation Nagpur, through its
Executive Engineer, Yavatmal Circle,
Yavatmal.

7. The Union of India,
Through its Secretary M:mstry of
Environment and Forest,
New Detlhi.

8. The Maharashtra Pollution Control Board,
Through the Regional Officer, Regional Office
Udyog Bhavan, Civil Lines, Nagpur,

..o Respondents

Counsel for Applicant(s): . =
Mr. Asim Sarode

Mr. Vikas Shinde

Ms. Pallavi Talware

Counsel for Respondent(s):

Mr. D.M.Nargolkar for Respondent Nos.1 to 5,

Mr. S.G. Jagtap for Respandent No.6,

Mr. Krishna D. Ratnaparkhi, for Respondent No.7.
Mr. D.M.Gupte Adv w/Mrs, Supriya Dangre, Adv
for Respondent No.8.

Date: March 10t , 2014

JUDGMENT

1. Lower Painganga Irrigation Project, was
planned in 1971. Somewhere in 1975, a dispute over
right to draw water from Godawari River was settled
an Award of Godawari Water Dispute Tribunal. By

that Award the Special Tribunal settled the dispute in

2
{7} Appin. No.13{nc} of 2013(WZ)
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terms of Agreement signed by State of Maharashtra
and State of Andhra Pradesh in October, 1975. Both
the States reached common understandmg that Lower
Painganga Project, shall be an Inter State Project. A
major part of the said project covered the area in State
of Maharashtra, whereas a small part thereof covered
the area of State of Andhra Pradesh, situated in
Adilabad district. This major Irrigation Project was
grantegi:-_. Environment Clearance (EC) in 2007. The
Project work could not, however, commence within the
EC peﬁod of ﬁve (5} jears. AGovt. of Maharashtra
accorded admmxstratwe approval to 1tspa.rt of.sthe
project on June, 26 1997. |

2. . . "Though earlier. Forest Clearance {FC) ”was
refuse-d by the competent: Authonty, yet the MoEF vide
dec:sxon in its Meetmg dated 7.1. 2009 granted FC for

4"_

diverting of forest land to the extent of 1089.06 Ha for

non-forest purpose, This FC was allegedly granted on 0 -f;q\\
re- appraxgg.l of Qe project, Zpgon vanous aspec 4 "M?l ?‘\‘

C.f:’{l -~ .r H :4»\
bh Ly
< g "i&f’.\f-j' N,

mcludmg cost. beneﬁt welfare of t_he agnm;ﬂtunsts

qua loss of the- fOI‘Q,ﬁt wl'uch e “ be recoizped by

of a.fforestatlon
3. By filing Writ Petition No.4025 of 2011, the
Applicants challenged revival of EC dated May, 17,
2007, as well as FC dated January 7, 2009, granted

by thc MoEF (Respondent No.7). The Applicants

(i} Appin. No. 13{nc) of 2013{W2}
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challenged the EC and FC, on various grounds,
including procedural irregularities, viability of the
project, violation of doctrine of public trust, absence of
proper R&R plan, major threat to environment due to
large number of tree cutting activities, so on and so
forth.

4. By order dated February 4, 2013 the Honble
igh Court of Bombay, ‘Bench at Nagpur, transferred
said Writ Petition to this Tribunal, in viev_v of the
gment of Apex Court in “Bhopal Gas Hd-cg;:ilahua
“Uldhyog Sanghatna Vs Unlon of Indid® [2012) 8, 5CC 326.
./Hence, it was registered as an Apphcatxon under
Section 14 read with Section 18 of the National Green
Tribunal Act, 2010.

5. -fl‘he Applicants have come out with .a': case
that they are inte:rested in welfare of the -far;c'rs and
villagers, who are likely to be adversely affected due to
proposed Irrigation Project. The Ilrrigation Project
covers lands in Yavatmal, Wardha and Chandrapur
districts. . ‘They have .formed an Association called
“Lower _Painganga Dharan Virodhi Sanghtana
Samittee”. They submitted various representations to
the concerned Authorities, opposing the construction
of Irrigation Project (Dam), but same have not been

considered. They have not been given proper hearing

before reaching in impugned decision. They had filed

{1} Appln. No.13{rc) of 2013(W2)



another Writ Petition {PIL) No.25 of 2010, but it was
disposed of as withdrawn, as per the order of Hon'ble
High Court of Bombay, dated December 20, 2010,
However, the Hon'ble High Court of Bombay, granted
liberty to them to approach again. The Irrigation
Project contemplates construction of 35.63m high
Earthen Dam with center. gated masonry, spill-way at
about 2km upper stream o.f..Tadasavali village (district

Yavatmal), across Painganga River.

6. According to the Applicants, proposed praject - -

would adversely affect reserved forest and théréf::ire,
the -F.orest.Advisofy Committee (FAC), dé;:ided in its
Meeting dated 30* April, 2003, to reject the FC on the
‘ground that the project would adversely affect 90 000
Ha land, inclusive of 1089.06,Ha of fo_r:st- land. The
FAC took rote.of the fact ithat approximately more
than 2 lakh trees were likely to be cut down and such
& massive destruction of forest was unnecessary major
environmg_ntal damage and.uncalled for- So also, th

project

3

J:equlred mplem&h&on of massiv

m,

rehablhta.tmn plan mvolvmg 7102 famlhes consisting \f&

of 35388 persons. By communication dated May 9,
2003, rejection of proposal for FC was communicated
to State of Maharashtra. For identical reasons, request
for grant of FC was rejected on reconsideration of the

proposal, as per decision of FAC in its Meeting dated

) Apoln. Nn 130 rerd f 301 20U

14)
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July 26, 2004. Such a decision was informed to State
of Maharashtra by communication dated August 16,
2004. Thus, the proposal for diversion of Forest Land
was turned down on two occasions.

7. According to the Applicants, though there

was no substantial change in the circumstances, nor

anythmg new was revealed dnnng further progression

the proposal, yet, in spite of stiff opposition of the

< Jiocal residents and the Applicants, the FAC cleared
the proposal vide unpugned order dated**January 7,

2009 The said - order is dlegal being w1thout

application of mind and devoid: of reasons. The
Applicants, thcrégg;é. say that_tﬁe FC is liable to be
struck-down, in order. to save the trees and reservation
of forest-area, which is major-part of envifﬁjii;nenf."fThe
Applicants alleged ' that - implementation -:of ;i’oposed
project will cause;;jgxeversiblé" damage ‘to"ééblogr and
environment and as such, the project shall not be
allowed to be made-operationa.l. -

8. The Apphcants subnnt that whxle obtaining
the FC, State of Maharashtra invented ingenious
method to get “work done” by bending the norms.
State of Maharashtra got invited tenders to award
consultancy service contract for obtaining FC from the

MoEF. This kind of attempt on part of State of

Maharashtra was deprecated by the MoEF.

(1} Agoin. Na.13(1c) of 2013(W2)
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9, The Forest Advisory Committee (FAC} called
for explanation from State of Maharashtraon the
report alleging award of consultancy for obtaining
clearance from the MoEF, Govt. of In.dia. Thus, all
along the FAC was averse to the proposal for clearance
of FC, mainly for the reasons that felling of 1.4 lakh
trees had been proposed,as well as implementation of
massive rehabilitation plaﬁ involving 7102 families
comprising of 35,388 persons vr;buld be required.-

10. The Applicants allege that there was no
substantial change in the circﬁrﬁ?.i;ances, : when iiﬂ}e
FAC reconsi.dereél the proposal m i;isMceting hcldc;n
June 19*.2007. There was no reason for re-appraisal
of the proposal when no substantial alternatives W;re
presented and- that diversion. of the fomst.'-wéiégéﬁot
reduced to Harge extent. A small insig’xiiﬁ-can't and
cosmetic change in the proposali-could not have

changed opinion of the FAC, when the proposal was

Meeting, dated June

considered:for third time:ifiijk

192007 The Applicants allege that the FAC granted

the FC vide imPu@eds-comré@cation;-dated J
19th, 2007 in an arbitraryA,“;i-llega.l and impro
manner. The FC is, therefore, liable to be quashed.
11. The Applicants have further challenged the
process of public hearing. They have pointed out that

under the MoEF Notification dated January 27,

{1} Appin. No.13(nx) of 2013(WZ}
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1994, it was essential to ensure due participation of
the affected public members in the public consultation
process, in accordance with the procedure envisaged
under Schedule IV of the said Notification. According
:to the norms envisaged in Schedule IV, due Notice of

hearing ought to have been published in at least two

-Newspapers having wide - Circulation in the relative
Region, one thereof bemg in vernacular language.
other procedural requirement was tha:t ‘such Notice
ught to ‘have been given at least thirty'-(SO) days
before scheduled date of Hearing. Third requirement
v Mo was to hold the pubhc hcanng in proxm:uty of:“the
pJace of project as fa.r as pqssxble The gncvances of

the public members were. required to be heard and

addressed at the time of: hearing in the p:ocess of

public consultation. One of the stgmficant procedural

requirement was-that a ‘copy of Env:ronment Impact

Assessment (EIA) report ought .to have been made

available to the members*of ‘the public. mth extract
thereof in vemacula.r language Accord;ng to the

A : ,.x:t'au..'.\: 6’
ese ptocedural requu'ements were

wolated by the Responclents whﬂe holdmg the process
of public consultation (hearing). The advertisement
(Notice} of the proposed public hearing was first
published by the Maharashtra Pollution Control Board

(MPCB) in daily Newspapers namely “Daily Hitwada®

/) Appin. Ne. 13(net of 2012(W2)




(English) and “Lokmat” in its issues on January 13,
2006, January 12, 2006 and January 14, 2006,
respectively. Under these published ) Notices, the
proposed date of public hearing was scheduled on
January 14, 2006. The Project Proponent, however,
sought postponement of the Public Hearing. The
request of the Praject 'P_;op'o_pent was allowed and
thereafter second Notice | of public hearing was
published on March 21, 2006, whereby further date of
public hearing was notified as Apnl 20, 2006. Aga.m
t.he pubhc hearing: was postponed jon the scheduled
was published on April 28, 2006 for proposed date of
hearing as May 6, 2006. On the said date the. pubhc
hearing was. held ﬁnally at Tahagil Oﬁfice Arm (dxstf'lct
Wardha). The Applicants allege that the said ¢ pubhc
hearing was Ctjt:z,‘ducted in breach “of mnorms of
Notification dated January 27, 1994, inasmuch as

third Notice was ofJess than ﬂur;ty (30)gdays -time, nor

A0 TAR
it was 1ssuecg m relatwe areas whxch covered the / Jé’.}/i V"Am\ +

OBIN .
/ . (:’H ATH

affected public members, viz Nanded d.tstnct Thelf 0) 8 ". I3E
T, oy ;_i"o. 83
also submitted that office of Tahasildar, Arni, is f; <[ T‘O?lgﬁﬁ{" A
a0
away from the project site and the place was not \ ? ;:;\20’0?;‘2025
convenient for project affected people. The copies of \t‘? & MT o

EIA Report, were not furnished to the Village

Panchayats. The extracts of EIA Report were not made

{4} Appin. No.13(1«c} of 2013(W2)
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available in vernacular language at the office of Village
Panchayats. The net result was that people who were
likely to be affected due to the proposed irrigation
project, were unable to ventilate their grievances

against the implementation of the project. The

. Applicants allege, therefore, that Public Hearing held

/’/ Y & Jl-toANNATH\}’*\ on May 6,2006, is laconic exercise, done by the
.y

IHATH
;; GRUGE
gO, REG. %0, 333 <
%(.’. TH’%O‘ GHT NDIA
\ CCL‘:":?M:’SS?UN Q

uthorities which violate mandate of requirements

given under Schedule-IV_of the MoEF “Notification

\ r

/
'&\ 2“/01'/20{9 Q“}/ dated January 27, 1994 and is no ‘Public Hearing’ in
YEnt O/ |
" ‘the eye of Law.

12. The Applicants further allege th-a-t;. proposed
project of Dam over Paihgénga River is excessively
costly inasmuch as the expenditure is shown to be of
Rs.10,500 crores, whereas benefits of the Project are
much less. The cost/benefit ratio, is J:ot '“;:xn'c;perly
assessed when the EIA Report was: prepa_red and that
the irrigation project is sought to be implemented
without properly apprcmatmg = -viability
thereof,requirement of R&R Plan, CA’P.{‘-PIan, large

number of diversion of forest area and other important

aspects.

13. The Applicants allege that there are large
number of agricultural lands owned by the members
of Scheduled Tribes in the scheduled area, which will

be covered by the proposed project. The acquisition of

10
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such lands, would be against the provisions of
Panchayat Extension to Scheduled Areas Act, 1996
(PESA) Act, which prohibits any alienation of land in
the scheduled areas. Under the said Act, it is essential
to obtain specific permission of Gram-Sabha, prior to
acquisitioning of lands.in the scheduled areas. The
Vidharbha Irrigation Development Corporation (VIDC-
Respondent No.6), is, however, making attempts to
acquire the lands in the scheduled areas without
following due procedure. For this reason too,
impugned order of EC, deserves to be quashed

14. . The App{xcants furthgr ‘ allege ‘that ' the

Respondents have not conducted any particular study

through an Expert Agency -on subject ~of - "Induced
selsmlmty" that would be caused due to pressure of
huge quantlty of accumulated. water in’ the nearby
areas, which are'iﬁgjg:;;gp_cly populate@*'l‘he specific study
of such kind was necessary so as to appraise the

Environment Impact, as-a result of - major irrigation

have been acted upon by the MoEF. The irrigation
project is directly opposed by 95 villages and yet such
public opinion, is not being considered by the

1
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Authorities. The VIDC (Respondent No.6) issued work

orders in hasty manner, with a view to expedite

irrigation project, irrespective of strong opposition of

the public members and even without grant of EC,

many work orders are issued. The Applicant alleges

- that the proposed irrigation project is against the

e interest of public members and was not required in
the area, particularly, when small irrigation projects
could be more effectively implemented | by adopting

austenty measures and avmdmg diversion“of forest

/ “en -;.«

/ areas, avoiding a.oquxsmon of trtbal lands, so on and
\m —

~ so forth. For - all these reasons, the Apphcants
challenge the EC dated May 17, 2007 and the FC
dated January 7, 2009. The Applicants a.lso seek
revocation of process of : acqmsxtxon of lands in?® “the
scheduled areas by V..D.C. (Respondcm No 6) in
violation of the provmlons*of PESA_- Act. They sought

prohibitory injunction against the Respondents from

continuing the project activities.in any-manner. Hence

the Appli‘catien ER e

15. The mam oontestmg R;spondenﬁl(Rcspondent
No.6-VIDC) is the Project Proponcnt By ﬁrmg its reply
affidavit, the Project Proponent resisted the
Application, chiefly on the ground that the Applicants
have approached the Honble High Court and this
Tribunal with ulterior motive. It is the case of the

12
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Project Proponent that original cost of the proposed
project was Rs.14002.42 crores, as on June 26, 1997,
which has been curtailed to Rs.10,429.29 crores, in
the year 2008-09. It is alleged that more the delay
more would be escalation in the project cost and the
public money will be unnecessarily spent due to such
frivolous litigations initiated by the Applicants. The
project was attempted to be stalled by filing various
e Writ Petitions by different persons, but those attempts
had failed and thereafter now, the Applicants have
filed the present I;éﬁﬁon/hppl}cgﬁép, with a view to
scuttle the proposed project. Acci;t;lihg to the Project

Proponent, the project will benefit 2 lakh Ha:of land in

the State of:Maharashtra, -will génerateelettricity, and
will ‘be useful to, have installation of Industries and
developmengs of Vidharbha . region. sThe Project

Proponent ‘submits - that irrigatibfi‘_i.’potenﬁals of the

project would outweigh other factors and, therefore,
the project is:. more . be
- Developzﬂﬁn.@;%}? prinmple is ppli

Proponexi{. alleges that_ altevxr'l";__g;id;e not;l':i"{forest 1
equivalent to the area of for‘es‘t. land wfﬁch is to
diverted, has been made available to the fores
department for afforestation and amount of Rs.8.87
crores, is transferred to the forest department for the
purpose of afforestation. It is, therefore, denied that

13
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huge forest area would be destroyed, as a result of
implementation of the project in question. The Project
Proponent further submits that a concrete plan for
rehabilitation and resettlement of the Project Affected
.Persons, is already submitted to the Ministry of Tribal
Affairs, (MoTA} Gol, on August 16, 2010, and all care
is being taken to ensurg':thag;iéaﬁected people will be

given due compcnsatiqn/réimbilitation and other

benefits. The Project Proponent categofiééﬂy denied

t Public Hearing was held without " following

B

ameters, as indicated in Schedulc IV of the MoEF
tification, dated January 27, 1994 It is contended
; ./that a large number of pubhc members part:c1patcd in
the public consultation process and the:r gnevances
were duly cons1dered in the heanng Accordmg to the.

W

Pro;cct Propgnent some- of the oﬁ” cers» %f* department

were assatlted during wsu: to»-' site” for joint
measurement. It is contended that office of

Tahasﬂdar, Arm, “was, cogvg;u%nt pla.c;:--: for Public

Hearing an. _’,é:-‘:thern was no preﬂLudJce caused to the

"\

members. of pubhc -or thc Apphcants due~t0 venue of
Pubdlic Hearing being the said place

16. According to the Project Proponent, original
project was conceived in the year 1973, and then
there was no requirement of consent for transfer of
lands in the scheduled areas under the PESA Act,

14
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which was brought into force in the year 1996. The
Project Proponent says that irrespective of non-
requirement of such permissions, required formalities
of obtaining the permissions, have been 3completed in
the year 2000, and as such, there is no violation of the
PESA Act. It is denied that the EIA Report was
improperly prepared. It is also denied that the Publie
Hearing was merely a farce.__g;;d against the norms of
Schedule IV, appended to the MoEF Notification, dated
January27#, 1994. According to Project - Proponent,
the project of Painganga Dam, is most essential for
development of deharbha reg;on and would bé: cost
eﬂecuve solution for many economxc problerns of. the
said reg:pn On these premlses the Pro;ect Proponent
i.c.. Res_po,__ndent_v No.6, . sought msmlssal of fﬁe
Apphcanon - .

17. By ﬁlmg hxs reply affidawt ‘the - Respondent

No.4, i.e. Collector, Nanded; resisted the Application. /

—-’__“-E“

th/* GANNAT

/ GOPINATH

/ GHUGE

| ( REG. NO. 828
'\

Thr‘udwﬂ INDIA

The Respondent No 4, alm%lggorts«"th case of

e ‘4)4

Project Proponent The Respondent No4 conten

that the lands torbe acquu'ed frqﬁi:the Nagded dis

m"nm‘ElON y ?f

YRV

were bel.ng acquu'ed by the Project Proponent by 6‘ ;‘\ Uf:.: r z|02 /Q /
\:;%* Y Q

of private negotiations, so that the prices would be "
paid to the owners as per the market value. In fact,

the Respondent No.4, is not directly concerned with

the implementation of the project in question.

15
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18. According to the Respondent No.8, (MPCB),
the public hearing was conducted as per the
directions issued to it by the Respondent No.7, i.e.
Union of India. It is alleged that the public hearing
was conducted in terms of the MoEF Notification,
dated January 27%, 1994, issued under Rule-5 (3) of
the Environment (Protection) Rules, 1986. The MPCB
duly issued the Notices for the public hearing. The
first pubhc hearing scheduled was cancelled on the
request “of the Project Proponent, who wante& more
time to conduct a revised study and explore possibility
of reducing the d.lVCl‘SlOn of forest areas., The public
hearing was properly held having fega.rd to :.good
response of the public members, who had givcfl 173

suggestions and 80 objections in wntmg It is denied

-that the pubhc -hearing’ was arbztrary ’farcxcaJ and

cosmetic in nature, It is further demed that the Notice
of the public hearing was not given as per requirement

of the MoEF Notlﬁcat.lonrdateddanu Iy: 270, 1994,

19. By filing Jomt afﬁdavn m. i reply, the
Respondent Nos::l a.ndp;, res;s;cd the Apphcatxon on
the ground that the FAC consuiered th: proposal in
the earlier two (2) Meetings in context of reduction of
forest area due to diversion of the forest and felling of

trees, but in the third Meeting, the FAC reconsidered

the proposal on June 19%,2007, because other land

16
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was being made available by the State Government for
afforestation purpose and appropriate funds were also
being made available for such purpose. The proposal
was cleared in view of change of circu;nstances. It is
contended that the cost of compensatory afforestation,
cost of survey demarcation, cost of ATS and Ad-hoc
CAMPA, was considered. -duriﬁg 3rd (third) Meeting
along with the fact that alternate land was being made
available by State of Maharashtra for afforestation
purpose. The Respondent Nos.1 and 5,  therefore
supported the hnpiiigxmed.a;ction of granting FC during
course of third Meetmg held in 2007, on the ground
that there were substantlal mter\;;nmg developments
and changes in the cwqumstances, which pe‘rsuaded
the: Authonty to. reconsxder earlier deczsxons and grant

the FC Iti is: demed therefore, that unpugned order of

the FC is 11]ega1 andliable to be qué’sﬁéd. g

20, The Respondent No.7, filed additional

affidavit mhthls T‘nbunal after- %,psfer o{ the matteg/foX
M

the Tribunal. by orrdcr of the Hon’blc ngh Court I

A 2 ARN
“IAGANNAT
GO PINA?\*
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2000712025 4 /

addmonal aﬁidawt Mr.:B.B. Barman Du-ector of

MoOEF, states that the EC to the project pertaining

\

Maharashtra portion was accorded on May, 17t 2007,
subject to strict compliances of specific and general
conditions, as stipulated in the communication of the
EC letter. It is further stated that the public hearing

17
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was held only for Maharashtra on April, 25, 2006
and at that time, proposal for irrigation in Andhra
Pradesh area was not considered by the EAC for grant
of EC to the extent of Andhra Pradesh portion.
According to the Respondent No.7, the Application is
liable to bf: dismissed, inasmuch as no order has been
passed by State of Maﬁa{ashtm under Section 2 of the
Forest (Conservation) Actl. 1980. It is further pleaded
that the FAC, reconsidered comprehensive EIA Report,
PH Report, EC in the Meetings held on 25-8-2005, 28-
9-2008, 31-7-2006 .and 29-6-2007. It was found: that
the rehabxhtatlon package for the dasplaced families,
as per the prov:smns of Maharashtra Rehabdltatxon
Act, 1999, was satisfactory. It:was also noth;d by the
FAC that number of trees to -be cut were mdu;;d 'as
well as, area.of-forest for:diversion wag»chhxce&to 998
Ha. Therefore, the 'FAC decided {mz:.granf the FC by
imposing stringent conditions like Compulsory
Afforestaiibn (CF);&Qompenséﬁﬁhafor -NgtﬁPmsgnt Value

(NPV), Catchment Area ’I‘reatmcnt (CAT) Plan,

mmunum*numbcr ol’ felhng of tx:ees, unplemcntanon of

R&R Plan etc. ’I‘he ReSpondent No.7 furthcr pointed
out that by order dated April 27®,2007 in IA No.S-
1413, 1414 etc. in W.P (C}No. 202 of 1995, fresh cases
were allowed to be cleared by the Hon'ble Supreme

Court project-wise. [t is stated that after due

18
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consideration of relevant facts, approval for diversion
of the forests to the extent of 998.10 Ha of forest land,
was accorded on January 7%, 2009 for Lower
Painganga Major Irrigation Project. Accérd'mg to the
Respondent No.7, State Govt. of Maharashtra
informed vide communicatioxi dated February 15,
2013, that almost all the conditions are complied with

for Stage-1, approval, ex‘«:cbt twb (2) conditions,

namely:

a) Notification of nox‘i?fwést‘land idyéxitiﬁed for
compensatory afforcstauon as well as

entire :f reservoir created ;due. }";to,

*"submergence as Rcservcd Forcsts under
Secnon 4 or Protected Forest: under Sect:.on.‘,;
29 of the Indian Forests Act, 1927, by the

State Government and

b) Approval of R and R plan by the Ministry of
Tribal Affairs (MoTA),- thougb proposal has

been submxit&d to State of Mahamshtm

therefore, the Rﬁspondem No.7, called upon

o thie

GWIL AN May 170,

19
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2007, is from date of commission of the project. By
that communication validity mentioned is five (5) years
from commencement of construction work. The
Respondent No.7 has issued corrigendum on
September 27%, 2013, which shows that the sentence
?Environment Clearance is valid for a period of ten(10)
years from the date of 1ssue of . this  letter”, for
commxssxonmg of the Pm;ect *shall be read instead of
thc sentence “Envimnment- Cleamncc i‘s ""valid for a
penod of ﬁve (S) years from the date of msue of this

letter for commencement of constructxon work" This

'claﬂﬁcatmn is submltted for the rcason that the

’Apphca.nts came out w1th a case that vahdny of the EC

period has elapsed,f which allegatmn the ‘Respcmdents
have refuted. /
22.  The Respondanta’,ﬂ;hgmfom.’ cl

have obtained niecessary EC andthcs forest clearance

(FC) by following due process of Law and after

submission of all the necessary inf

{1} Appin. No. 13{n«c) of 2013{W2}
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limitation, as per provisions of the NGT Act, 2010. The
Govt. of Maharashtra has already spent substantial
amount on development of the project and therefore, it
is also practically not proper to permit objections to
such large project, which has been planned for socio
economic development of the backward area of
Vidharbha, and therefore, the Respondents prayed for
dismissal of the Application.

23. We have gone through the ‘voluminous
record and large number of documents submitted by
the Applicants agswell as the Hés.pondcnts and -gave
égg__gpious fhougilt; to the issue?fééd.; concérmis ra.lsed
in the present Application. For deciding. the "
Ai;plig;ation. ‘we find it necessary to frame ‘following
Issues:

1. Whethef-.‘l:he proposed Prbj'ec;t-is in keeplhg
with principle of sustainable: development
and whether other alternatives have been
duly considered?

2. Whether the diverse environmental .impact
of this Lower Painganga Project is. properly
studied-an %uﬁd'erstood?;f;;_@in

3. ththeigetxlle
part of the EC process is bad in law?

4. Whether the Forest Advisory Committee
(FAC) has taken a justifiable decision to

pubhcheaﬁ”ﬁg condiicted as

grant forest clearance inspite of the fact
that on earlier two (2) occasions the same

was refused?

21
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5. Whether the Project Proponent has
proposed adequate environmental safety
measures in the proposal and whether any
additional safeguards are required to be
satisfied if the project is allowed to
continue?

24, Learned Counsel, Mr. Nargolkar for the
Respondent Nos.1 to 5, and Mr. S. G. Jagtap for the
Respondent No.6, have emphasized that this
project has been planned since 1975‘”. and lot of
background work and studies have been carried out
before arriving at the final concept of pl_an of this

partxcular project. He also rélied on various
ERein

e

documents and’ particularly Award given - by the
Godawari Water Tribunal. He also argued that the
Govt. of Maharashtra has itself tried to realign. the
canal arrangements, in view af newly’ s notified
Tipeshwar Wildlife Sanctuary ar;d altematczal;émment
through a nearly 13.6 Km tunnel has been proposed
to avoid ahgnment through the ledhfe Sanctuary He
submits tha.t thls ahgnment offgred w1ll dcﬁmtely add
to the capxtal costs of the’ pmlect but the State
Government has taken ‘conscious decision to
undertake this re-arrangement, which shows cencern
and importance, the State Government gives for
environmental issues. He also submits that based on
the series of discussions and presentations before the

Forest Advisory Committee (FAC), the requirements of

22
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the forest land has been reduced by nearly 99 Ha, By
carrying out some modification in the project lay out.
He also submits that options like small dams
particularly barrages, have been expl(I)red by the
department, however, the same are not found to be
adequate to meet the demands in downstream areas.
He, therefore, submits that the project has been
conceptually planned strictly keeping in view the
principles of Sustainable Dvelopment. He further
undertakes that all the conditions and standards set
by the various regulating and enforcing Agencies will
be strictly ‘cnforpg:d. »

25.. The pll(.)ject has been ev:aluated by the Expert
Appraisal Committee (EAC) of the MoEF for
environmental - Ampacts and the FAC for fSi'est
clearance. These Expert Committees are exp;eé{ed to
review in detail ‘the project proposal for decision oh
grant of EC based on environmental appraisal of
project activitieg;: We are -+Hsting”"some- of the
environmental, and ecological f;ctors which are of
concerned for such a large scaie project

i. Excessxve sedlmentatxon of the
Reservoirs.

2. Water logging due to excess use of
water for irrigation.

3. Increase in salinity of groundwater,
groundwater recharge.

4. Health hazard - water bound
diseases, Industrial Pollution etc.

23
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5. Submergence of important minerals
and monuments and environmental
flow in the river.

Fish cultural and aquatic life.
Seismicity due to filling of reservoirs.
Micro climate changes.

Plant life and migratory birds.

© ® N o

26. The water is an essential element, without
which the life can’t sustain and therefore, it is to be
regarded as one of the primary duties of the
Govemment_ to ensure adequate avaﬂabil?ty of water to
the pgople for various uses. There are g;nly three (3)
sources 6,{' water namely; (1} Rainfall, (2) Groundwater
and (_3) flowing rivers. While Reservoir of a Dam stores
water and is generally situated-at the place where it
can receive a lot of rainfall for necessary storage and
then, the Canals or the river take the water from this

Reservair to distance placcs where .water-is requxred

for’ various -uses. There are vanousi altcmatwes
available for making t.he water avaxlable hke local level
rainwater harvesting, construction of smaller check
dams, water recycling .and also, the prudent use of
available water, Historical river: basin development for
agriculture, pox-aver generationana:related-'purposes in
India has emphasized supply-side management
approaches, often through large dams, with significant
failures, deficiencies and conflicts that compromise
contributions to sustainability. As India approaches

development limits to its finite freshwater supply,

24
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rising tensions related to competing de;nands for river
basin resources are likely to occur. Identification of
the most suitable and defensible responses will
require more holistic assessments to iensure that
decisions are comprehensive, far-sighted and focused
on maximizing mutually reinforcing benefits, while

avoiding irreparable consequences.

27. There has been a long and on-going debate on
the choice between large Dams and small Dams and
their env{x-'ohmenta;sustainab_ility. This de-batetT mainly
focus the issues and concerns related to the
environmental impacts of  the largc: Dams dué to
submergence or destruction of forests, dams safety
aspects, besides. the social issues like large - scale
rehabilitaﬁon and resettlen;t;ﬁt, uneven di,stzj_b_u;@on of
water sougces etc: This debat is well documen:cd and

while planning any Dam Project; the Government

Authorities need to exercise utmost care and use the m;{_{ﬁ Q\\}‘
s

s .
latest analyucal and techmcal Imowledge for assessin / * Jgoﬁ!Nb'%'LH\

= GJ %_;HUSEM 4
the enwrﬁﬁmmtal and social’impacts agd benefits o 0 THRE’D CHT INDIA 6

\ﬁ.‘ COMMISSION e
\ AY VALID TILL /'\
\«?) 20[07/2025
alternative. There are several social, economical and Q —

7 _':j N'[ /

both short. and’ qug term, before freezing a particu

regional issues, which are also involved while making
such decision. There are generally four (4) stages with
regard to a development of large scale irrigation

projects and infrastructure projects, like instant case.

25
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One is concept or planning including socio-economic
and environmental feasibility; second is the decision
to undertake the project, and third is execution of the
project, and fourth is efficient and effective operation
of the project. The conception and decision to
undertake a project stages, is to be regarded as policy
decision. In ‘Sardar Sarovar Project’ case, the Hon'ble

Supreme Court has held that:

“When two or more options are possible and
the Government takes policy decision, it is
then not ﬁ.mctwn of the Court to reexamine the
matter, by way of an Appeal Necessary.
analogy could also be drqun from Balcd’s
Employees Union Vs Union of Indig. .....

Once such a considered decision is taken

<
-
i

the proper execution.of the same ":sh‘at,gld.'
undertaken expeditiously. K lS for. ::the
Government to decide how to do LtSjob When
it has put a system in place fdr‘theuﬁe;ecution
of a project and such a system cannot be said
to be arbitrary, then the only role ;y_hich a

system works in the . mannerm it was

enl!isaged..,.;;

It is now well settled that the courts, in the
exercise of their jurisdiction, will not
transgress into the field of policy decision.
Whether to have an infrastructure project or
not and what is the type of project to be
undertaken and how it has to be executed, are
part of policy making process and the Courts

26
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are ill equipped to adjudicate on a policy
decision so undertaken. The Court, no doubt,
has a duty to see that in the undertaking of a
decision, no law is violated and people's
Jfundamental rights are not transgre:ssed upon
except to the extent permissible under the
Constitution. Even then any challenge to such
a policy decision must be before the execution
of the project is undertaken.....”

28, The environmental consequences of large

dams. _are numerous and varied, and 1ﬁclude_ direct

unpacts o the biological, chemical and physlca]
propertncs of rivers and riparian (or "stream-mde")
environmeént. The dam wall ltself blocks “fish
migratibns. which in some cases and Wlth some
species-completely separate spawning habltats from

reanng hab:tats The dam also traps sedunents

which arc cntlcal for rnamtammg physxcal processes

and habltats downstream of theﬁ A (mclude the

maintenance of productive deltas, barrier islands,

(‘ OP!NATH

sxgmﬁcant and omeus unPact is the tt%nsforma REgHﬁ’gﬁg '
upstrcazn of the dam- from.:a free-ﬂowmg rifle TH%O#A‘,,‘&&%’&M ,'

VALDTIL /&
ecosystem to an artificial slack- water rescrvo 20/07/2025 / ~

habitat. Changes in temperature, chemical
composition, dissolved oxygen levels and the physical
properties of a reservoir are often not suitable to the
aquatic plants and animals that evolve with a given

27
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river system. Indeed, reservoirs often host non-native
and invasive species (e.g. snails, algae, and predatory
fish) that further undermine the rivers natural
communities of plants and animals. The alteration of
a river's flow and sediment transport downstream of a
dam often causes the greatest sustained
environmental impacts. Life in and around a river
cvolves and is conditioned on the timing and
quantities of river ﬂow-. _Disrupted and altered water
flows can be as severe as coippletely de-wateéihg river
reaches and the life they contain. Yet even ‘subtle
changes in the quantity and timing of water ‘flows
impact aquatic and -riparian life, which can unravel
the ecological web of a river’ sttcm. A dam also holds
back sediments that would naturally replcmsh
downstream -ecosystems. When a nvcr 1§ deénved of
its sedunent load, it seeks to recapture 1f by eroding
the downstream river bed and banks (which can
undermine bridges and othe'ririverba.nl#ﬁttfuctures as
well as riverside woodla.nds) vaerbed:"fdownstream
of dams are typically evoded by several meters within
the decade of first closmg a dam; the da.mage can
extend for tens or even hundreds of kilometers below
a dam.

29. Riverbed deepening (or "incising”) will also
lower groundwater tables along a river, lowering the

28
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water table accessible to plant roots (and to humaﬁ
communities drawing water from wells}. Altering the
riverbed also reduces habitat for fish that spawn in
river bottoms, and for invertebrates. fn aggregate,
dammed rivers have also impacted processes in the
broader biosphere. Most reservoirs, especially those
in the tropics, are significant contributors to
greenhouse gas emissions (a recent study pegged
global greenhouse gas emissions. Large dams haQé
led to the éxtinction of many fish and other aquatic
species, the disappeai'anée of bl.I‘dS in ﬂt;odplé;iﬁs,
huge losses of forest, wetland and farmland, erosion
of coastal deltas, and many “ other immitigable
impacts. |

30. The Applicants (Appellants) h_a'.\{,e_ contended

that the report prepared by M/ s Madh\ukant Project

Ld., Hyderabad,»eguld not be a \l')f%aiifff"s"fofi%messment
of correctness of the viability of the project, because it
was not exercise done by any responsible. Governmen

Agency. It 1s cﬁ'wieng__ed that public }l;xeanng was
¥

fore,: the EC,é’ls bad;m law. The

defective and
Applicants seek to rely on certain ob;éwaﬁons in
“Utkarsha Mandalvs Union of India” (W.P.No.9340 of 2009)
decided by the Honble Delhi High Court on
16.11.2009. In “Utkarsha Mandal” the Honble Delhi
High Court observed that:

29
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“ The purport of Clauses 3.2,3.3 and 3.4 of
the MoEF Notification dated September 14,
2006, was to make public hearing a
meaningful one, with full participation of all
inferested person, who may point a view of
the State”. It has been held that:

“ The contention that to dispense with
executive summary of the EIA Report to
persons likely to- ‘be dﬁected, at least 30
days in advance of the public hearing, was
not tenable.” h

Tafcing cue from such observations, it is
argued that the Public hearmg, in the present case
tbe

affected aréas were not well mfoxrmed about schef Ied

was not properly Held, because the members

.;..

date of hearing by giving clear thirty (30) days Notlcc

It is argued further that the Project Proponent faﬂed to

fulfill the condxhons of the Fonest Clearqn, : a.nd as

such, the FC could not be granted for third t1me It is

pleaded that the MoEF, changed the EC pcnod of ten

(10) years from the date of commissioning of the

project, wlnch was of tive (Slvvycars “from; the date of

lL‘-"

issuance ._of [ the EC letter and themby made it
mdeﬁmtely validity pcnodndep;ndmg oq thc whim of
the Project Proponent to make the project operational.

31. From the rejoinder of the Applicants, we
may gather, that the Applicants on their own showiné,
do not have any background or knowledge about

Environmental Laws, various norms and the

30
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parameters, which are required to be applied at the

time of assessment of the project, particularly a

project like the irrigation project of present magnitude.

They have raised general objections: procedural

objections and objections based upon contemplated

problems on account of proposed rehabilitation plan.

They have not made any independent environment

impact study, nor a separate EIA Report is prepared

through any expert Agency. In other words, the EIA

Report of: the Respondent No.6 (VIDC) is not co;.lntered | ;
by any other EIA Report ﬁled by the Apphcants We I
cannot brush as1dc the ground reahty that we' have no

complete and m-depth_ specmhzed lmowledg_e, __~of
engineering ' aspects,. pertaining to the branch 4 of

construction of. big Dams. We also do not possess

highly scxenhﬁc ~knowledge in: the ﬁeld =ot' Geotogy to

/JMANNATQ\ *
GOPINATH
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the project by thc EAC Comm:ttec It would be useful
to refer certain observations “Tehri Bandh Virodhi
Sanghtna Samitt and OrsVs Union of India & Ors” 1992
SUPP 11) SCC 44. The Apex Court observed that

“In our opinion the Court can only

investigate and adjudicate the question as to

E}
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whether the Government was conscious (o
the inherent danger as pointed out by the
officers and applied its mind to the safety of
dam. We have already mentioned facts in
detail, which shows that the Government has
considered in the light of the opinions
expressed by the Experts. The Government
was satisfied with-the report of the Experts
and only thereafter clearance has been given
to the project”. '
32. Coming to the objection raised by“the Applicants
as regards the public hearing, we may refer to i:glevant
clauses of the EIA Notification requiring the publication of
the Notice concernirig the public hearing as _oox_i;‘ainedlin
paras 2.4 and 3 of the Appendix-IV. This require PCB
or UTPCC concerned to make arrangements for giving
publicity about the project within the State and’_make
available the summary of~the draft EIA ' pox_‘t"-for
inspection in selected offices .or px;;blié;é plac¢§ like
. Y

Panchyats.  Ciause 3.1 of the Notif Vl_gtiohifi%?quires the

Member Secretary of the PCB to public notice of the

: RGN
public Members for furnishing their responses. The

Project firoponent: shall be - __t:équiredé:%to publish
advertisement of the pubiié hisdring in Natisal Daily and
one Regional Daily. The advertisement shall also inform
the public Members about access to the draft E[A impact
Assessment Report and the executive summary of

environmental impact Assessment Report available before

32
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the Public Hearing. Ordinarily the public hearing is not
supposed to be postponed.

33. The Appellants point out that the public
hearing was adjourned on two occasiond due to the
reasons of convenience. It is argued that the PH was held
on May 6, 2006 at a place which was not convenient to the
Members of the public. It is further argued that the notice
of public hearing was published for the first time on
January 13,2006 and January 14, 2006 respectively and
later on the hearing was postponed. It is pointed out that
subsequently another not.ic_c of public hearmg ‘was
published on Margh 21, 2006 for .‘.l;d'ldj»ng publiczhé.ariigg
on April 20, 2006 I;ht that was _éélso; postpdr‘leé"l";,'s;;d
subsequently, an;th'er notice was published on Apﬁl 28,
2006 for public hearing dated May 6, 2006. ’ﬁw
Applicants, therefore, contended that the Notice for: PH
held on May6.2006 gave. less than’ 39,~;iays fige and

therefore, was agamst the requxremcnt of the EIA

Notification dated January 27, 1994. " On this ground, they

AOTAR

JAGANNAT

alleged that the public consultatmn process 13.1llcgal an

REG. NO. 818
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s

Courtl". (Supra) JThe Hon'ble Delhi High Court considered

purpose of the EIA Notification dated September 14, 2006
in the context and observed that the participation of the
public Member has to be meaningful, informed and as

such, they must have full information of the pros and cons

33
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of the project and the impact, it is likely to have on the
environments of the area. In the said case, it may be
gathered from the text of the judgment, argument was
advanced by the Project Proponent that there was no
requirement to make available the executive summary of
the EIA report to the public Member. While rejecting such
contention, the Honble ‘Dethi High Court made the
observations in para 31 and 32 of the judgment, which
indicate that the extract of-the-EIA report is required to be
provided prior to the public hearing in order to-ensure
infq;’med and meaningful gagﬁcipaﬁoq by Mcniéeis of the
Public. | | "

34. We may mentmn here thatiin the present- case,

.
i

copy of the Executwe Summary was made available to the
Members of the public. It is-also matter of record that 30
days notice was. given pricgito the first scheduled da.te of
hearing, second scheduled date -of hearmg and there was

marginal less numher of..days avag.lablc -in the third

scheduled period of hearing. . In such' circumstances, the

question ig whether the procedural lapscs would mvalxdate

the publxcthcarmg [n ‘“xmm V_!gyan myg Saustﬁan

and Others Vs::MoEF and others’:. (Appeal No 7 of 2001)

this Tnbunal has held th it when there WBS no serious
prejudice caused to the Appellants, mere procedural lapse
in the public hearing will not entail invalidation thereof,
For a moment, keeping aside the relevant requirement of
the Notification dated September 14, 2006, it would be
necessary to pinpoint that the public hearing was required

34
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to be held in accordance with Notification issued by thp
MoEF on January 27th. 1994, The present case is not
covered by the subsequent Notification dated September
14th, 2006 in as much as the public hearing was
concluded in first week of May 2006. Sched.uled-IV of the
Notification dated January 27, 1994, to the extent, it is

relevant may be repreduced as follows :-

Schedule- IV: Procedure for Public Hearing :
1. Process of Public Hearing: Whoever apply for

environmental clearance of projects, shall subtmt to the

concerned State Pollution Controt-Board twenty sets of the
following documents namely:

(i} An e:éé.g.’itivé sununary':;go;xtaining th'é salient
features of the pro;ect both in Enghsh as well
as local language.

{iv} Any other information of documents, whxch is

neccssary in the opiriion of the Board for their
final dlsposal of the: appbcatlon : )

2. Notice of Publlcﬂea:ing

{i§ The State Pollution Control Board shall cause §
notice for, envxronmental pubhc _b.earmg whic
shall be- pubhshed in at ‘least !
widely cn'cufated in gtgg regmn ‘around the

¥ be in the vernacular

/6 newspapers

pro,)ect one ofwhtch sh

language  of the !ocallty concerned State
Pellution Control Board shall mention the date,
time, and place of public hearing. Suggestions,
views, comments and objections of the public
shall be invited within thirty days from the date
of publication of the notification.

(i) All persons including bona fide residents,
environmental groups and others located at the

35
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project site/sites of displacement/sites likely to
be affected can participate in the public
hearing. They can also make oral/written
suggestions to the State Pollution Control
Board,

Explanation : For the purpose of the paragraph person

means .

(*) Any person who is likely to be affected by
the grant of cnviroﬁﬁxcntal clearance.

{b) Any person who owns or has control
over the project with respect to which an
application.. has - been submitted  for
environmental clearance. =~

(e} Any association of persons whether
incorporated or not like to be affecied by
the project and/or functioning in- the ﬁeld
of ‘environment,

(d) Any loeal authority within any part of
whose local. limits is - within, -the
neighbourhood, wherein the pro;ect is
proposed tor be located :

3s. On 'bare perusal.- of - sub—clause@ll mentloned

above, it ;s exphc,xt_.that the hgws'; comments and
objections of the public shall be invited within 30 days
from the date of publu:anoa .af theﬂw,oucc It is
imperative, therefore that thhm penod of 30 days
views of the pub).u: Memhers eu:e tequued to be called.
In other words, the process of persona.l hcanng may
be segregated from the calling of the views, comments
or suggestions and objections of the public Members.

We may observe that sub-clause-II is somewhat

unhappily worded. All said and done, neither of sub-

36
(1} Appitn. No.13(me) of 2013(W2)




401 173

clause-II under the Notification of the MoEF in 1994
or 2006, mandates that the procedural non-
compliance will invalidate the grant of EC. Where
there are only procedural deficiencies wh‘ich do not go
to the root of the matter, in our opinion, the EC itself
cannot be held as invalid and inoperative. The
technical defect, here and there, cannot overturn the
entire exercise done by the authority when the process
of the decision making is after ?'consideriﬁﬁ" responses
of the public Member who participated in tHe hea.nng
and that the issues were c0ns1dcred by the authenty
Hence, the objection raised - by -the Appellants
(Applicants) in this context is without ;nuch SUBSM
and hence the argument in this behalf is rejected. -

36. True, the public hearing was posiponéd oﬁ--ﬁrst

two (2) scheduled dates; first on account:bf chénges in

the project conoept plan and—~ second, due to

SOTARRMN
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TR 8 )
2 DA

COi.iMi.: N 5
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sdministrative convenience. It is also true that on

rocord, however, shows that there Wés sufficient
notice available much in advance for the purpose of
furnishing responses by members of the public. In
fuct, a large number of public members, gave written
represontations. It is also evident that a large number

37
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of public members had gathered at the place of public
hearing. The record of public hearing shows that
many public members resisted the proposal of project
and their objections were recorded in fair manner. The
purpose of public hearing is to understand the local
level complexity, pu_b,,_lic“ f__.p__q_:rception, nature of
objections, expectations ofthe public members in
respect of R&R plan, the issues of public concern so
on and so forth. The public hearing is necessary to
facilitate-Expert Appralsal Comrmttee (EAC), to adopt
more ~prégmatic approach whﬂe exanumng the Ela
Report. Once, it is found that such mtent:on sand
purpose of the public hearmg is duly sau,sfied the
concerns’ raised by the -lecal public mcmbers were
avaﬂable for the examination.. of EAC thrqugh the

proceedmgs of the pubhc hea.rmg, the;xe t%gre iss hardly

any substantlal rea.son to say tha he Ap‘phcants are
prejudiced due to technical defects pointed out by

them.

317. We cannot ovci'look that the pliblic hearing

was canducted for nearl)g; geven -(7 ]'_T:hours-"l‘hc views in

favour and against the Project Qére expressed during
the public hearing. The proceedings were fairly
recorded by the competent officers of the MPCB. The
process was completed in justifiable manner. In our

opinion, the Notification of 1994, has been duly

38
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complied with, when thirty (30} day’s period was givep
to call for responses of the public members. It is
nobody’s case that representation could not be
submitted because of non availability of any prior
Notice of thirty (30) days, from the first date of
publication. Verbal hearing might have taken place at
subsequent stage, but the written responses could be
klven within thirty (30) days, after the first Notice was
published and for such stage, .tﬁere was no '5'shg;_'tfa11 of
period after the first Notice or even the second I;Jotice.
We may further observe that thc Apphcants did not
ventilate any seno;.ls techmcal objectmn, whu:h could

be addressed by the Respondent No.6, except: and

save the fact that large .numbcr of forcst land was

e
w2

required to be dlverted and-huge tree cuttmg ‘was
cantemplated. We cannot brush’ asxde the fact that
such a challenge:'g;'};‘stage'-l of ﬂiqgg‘@canhm be raised
in the eye of Law. Moreover, when the FC was grantf
on the basis of the fact thatf=le'ss€gaumber-of forest 181
was required, than the land area shown. earlier aY%

.{‘Y

lesser number of trees mere to ;cut whlch could
&

sompensated due to aﬂ'orestatlon in the land, which

the Project Proponent had undertaken to make
avallable, therc was sufficient answer available to the
relevant lssue raised during the course of public

hearing. Under these circumstances, it is rather

39
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difficult to accept such contention of the learned
Counsel for the Applicants and set aside the EC, as
well as FC, due to deficiencies in the process of public
hearing.

38. The dams as large infrastructure have a high

potential for development, they can balance

hydrological variability by storing water for all sectors

V
/ ' _
/’ of the society and serve for controlling the floods. No
GHdCF

*\0( REG, NO. 138 \,ﬁ

other mfrastructure attracted much crmcmm than
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dams, because of all their detnmental negatnfe somal

e

and -ecological effects As ) referred in above

paragraphs, there are various 1saues and. concerns
related to ecologr, envu'onment and social aspects
related to the developmént of dam. The inadequate
baseline information and: nonvavaﬂabmty of vahdatcd
sc1ent1ﬁcr and analytical’ toals- for prqdigﬁng unpacts
over long txme;'g.:duratlon h&g;g been limiting
constraints in preparation-.and ‘evaluation of EIA

reports for such large sceleép:giccts:ﬁ. ur

cases of execution of: ﬂuch large scale~projects, the
duration of the- constrgcnon and deveLopment of a
project is exceeding ass;.lmptlon values thereby
making all predictions unrealistic. This can be seen
even in this project, as the project was evolved in 197'5
and even today, the project is not at “take-off’ stage

due to one or other reasons. But environmental and

(1) Appin. No. 13(n«) of 2023(WZ}
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social impacts continue in this duration and therefore,
it is utmost necessary that environmental impacts of
such large scale project need to be understood and
studied at regular intervals rather thanhonly during
the Environmental Clearance (EC) process. The
enivironment and ecological science is an evolving
scicnce and with the improvement, understanding of
the subject and also, availability of more accurate
scientific and analytical tools, there is a need to have a
regular assessment of the environmental inipacts and
planning mitigatq;ﬁ measuires. 'I‘hough we find that
BAC of the MoE‘F,T has given app'révﬂ to this project
baned on EIA rep;)rt in 2007, wl'uch now -has been
revalidated, we would like to note here that there is

need to continuously evaluate to énvironmental

LT,

lmpucts and safety -measures in caseo£ stck large
scule project tlllﬂ]@pl‘O_]CCt is commﬁ‘sswncd
39. One of the main objections raised by th§
Applicants is thagi;fAC, hasgwen 1tsapprova1 for the
furest clcarance,-};éhougl;l the Z_s_a'_vme Cd’iji@ttee had
rofused perrms;lon b},i; tw0fv(2} oc%gions. The
Respondents have :submittcd that the Lmtlal proposal
for forest clearance was rejected on 19.5.2003 by
cititig  various reasons. Thereafter, the Govt. of
Muhurashtra again resubmitted the project based on
the recasons given in earlier rejection; however, the

41
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MoEF again rejected the same on 16.8.2004. The
Counsel for the Respondents submits that considering
various objections and suggestions pointed out
erstwhile decision for rejection, an effort was made to

reduce involvement of the forest land and accordingly

. ———— fresh proposal was moved -which was also approved by
VAR
AL ! e g " .
f:,;,/_ Q/-’”‘_"‘y J FAC. Subsequently, the Central Empowered
. g At F N
/ ;, 6;"3&&%‘ ‘\, 4 Committee (CEC), has also approved the same and the
[ | 13 ;;‘_ .{i‘)'. &}38 z . E . :‘.__
‘.m TH%?.S}GQ’!“‘;%%‘A Hon'ble Apex Court, vide its order dated 2.5.2008,
A e 3/
“ “ﬂ“‘\’ /Q / allowed the MoEF to cons1der the pr0posal Therefore

QN Yf&mmuzo
\4"VM--" [ 4

=

he subrmts that nccessary due diligence has«been

exercised by all:-the Authorities bcfore recomme‘ti'amg
the forest clearance and the claim of the Abphcants
that the FAC has faulted in recommending th'efforest
clearancs; -is not correct and- dcvmd of merlt Anoiher
conter;ﬁon raised by the MOEF, lS th@t noﬁi‘mnal
forest clearance -order has been passed by the State
Government under Section 2 of the Forest

(Conservation) Act, 1980 andig

View. oﬁqxg Judgment

dated 7. x1 2012 of the NGT (PB) in Apged No.7 of

Vs Union of Iridia

2012, in the matter of Vimatisf
&Ors the present Apphcatlon is liable to be dismissed.
The Counsel for Respondents 1 to 6 points out that
the order under Section 2, has not been issued by the
State Government so far. Considering this aspect and

also averments made by the MoEF, regarding

42
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procedure followed by the FAC, we are not inclined to
luke a view that the FAC, has not taken a justifiable
decision to recommend the forest clearance, though
on earlier two (2) occasions the same was rejected.
40, The Applicants have raised serig)us concerns
over the environmental safeguards which need to be
adopted by the Project Proponent and which are being
stipulated and monitored 'by the Environmental
Regulatory Authority. No doubt, right to have a clean
environment is fundamental right. On thé_othcf hand,
thl right to develop_is also equally%mportant one and
“tlore, concept of Sustamablc Development.. has
ﬁaued in last few dccadcs and wh1ch is one of the
ciple on which tl-us Tnbunal needs to work. The

atlm principles which are- also relevant are - the

Precatitionary Principle and - the Inter-rgenemnona.l'

obsorvation is though the project has

deslgns, modifications to meet the requirements
relating to water availability, water distribution and

alno avoiding sanctuary alignment. It is also observed

43
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that the present Environmental Clearance (EC), has
been granted earlier in 2007, nearly more than six 6)
years back. As stated, the understanding of
environmental and ecological science is improving very
rapidly and much improved knowledge and analytical
toals are now avaﬂablg'__ which can aid in more
accurate predictions of the environmental impacts.
We, therefore, were httle surpnsed that thle granting
Ministry. has not reviewed or updated the‘=c'on‘d1tmns of
the EC, éranted earlier, &ibugh the: Ministry réserves
such rights to add Qne or fnore condmons, when it
deems necessary. The envxromnental unpact
assessment 1is rapidly evc]ying subject and learmngs

from expenence avaxlabje“ th:gugh vanous ongomg

i {‘(f

prOJects such condltmn& neer.L to bf:' gpdated with
time, of coursc. by: glvmg pnot notzce fo £he Project
Proponent and also, consxderingfeasibility of the same
case to case. As a- test cadg‘:wweacnqmcgd about Muck

Management Programme (MMP) for thc proposed

13.6m long tunncl, whx» is hlgely to generate high
quantity of solid wastes. Insplte of our specific
direction, the Project Proponent could not subm_it
specific details of muck management programme,

though statement was made that necessary plans are

available.

(/) Apgin. No.13{re) of 2013{wZ)
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é41. At this juncture, it may be noted that the
lerigation project envisages benefits to the tribalé,
farmers of socially and economically backward area of
Vidarbha and aims to generate employment in that
area. Nobody will deny that a major irrigation project
is likely to give booster dose to the economy of the
reglon. Availability of m‘lgatmn facilities in the area
will help cultivators to minimize or curtail dependency
on annual rainfall, which - is many a txmes
unpredictable. From the written submzsswns of the
lnlpondent Nos. 1 to 5, it can be gathered ‘that
Ih'l“tion project wﬂl have storage capacity of
1048Mm? and will envzsagc construcbon of only. 1980
M level dam. The ungatmn;potentlal is of 2.27 Lac Ha
aroa. Besides, it would . cater to dnnkmg water of

76.29 Mm? . for the villages and townslups ih the

project in question.

42. As rega.rds dwers;,onepof forest lend,

tlrcumstances, wh:ch facxhtatc ,grant of*FC on third

occusion. What aépears from the recorrfxls that the
Roapendent Nos.1 to 5 have decided to curtail forest
latid diversion, Re-alignment of canal passing through
upper side of Tipeshwar Wildlife Sanctuary, was made
th order to avoid diversion of certain lands from

45
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Tipeshwar Wildlife Sanctuary. The Canal was planned
to be passed through underground tunnel, so as to
avoid diversion of 42 Ha forest land. Thereby
conversion of forest land was curtailed. Originally, the
proposal was to cut 2 Lac trees as per communication
dated May 19, 2003. The proposal was reviewed and
attempt was made to save a large number of trees
standing on Left Bank Canal, as well as, Right Bank
Canal. So, the number of trees to be c%%’have been
now reduced to 1.32 Lac mstead of orxgmal pmposal of
2 Lac Moreover, equal area of la.nd is made- available
for 4he purpose of afforestation. The i:gneﬁf costqgatio
is also said to be satxsfactory% Inwabse,nce ofaany
mdepcndent contrary. report of ‘the Expertﬂ*\gency. we
are mclmed to accept the-version of the Re@pondent
Nos.1 to 5, in this context. ~ - < e

43. So far ds. rehabilitation patiiise is“concerned,

et

the Respondent No.6, has submitted R&R plan to

MoEF and:the thstry ofaﬁ‘ri\g@,l Aﬁ'a‘,q&{@dofl‘A) The
R&R plan ls.‘ subxmttcd m“ accordance with the

National Rehabﬂxtatlom Pohcy, 2007 and in

keeping with the Maharashtra Project Affected Persons
Rehabilitation Act, 1999. The Applicants have failed to
pin-point which of the provisions of the said Act have
been violated under the R&R plan, submitted by the

Respondent Nos.! to 6. It appears that 46 villages are

{/) Appin. No. 13{r«) of 2013(W2}
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required to be shifted and relocated due to
implementation of the irrigation project in question. it
further appears that MoTA granted clearance to R&R
plan vide letter dated March 22, 2013. According to
the Respondent Nos. 1 to 5, 87-Gramsabhas have
passed resolution in favour of implementation of the
project. It is stated that joint measurement of nine (9)
villages in submergence, has been completed under
the Land Aéauisition process by organizing Meetings
and process ,of mutual dialogues. The remaining work
is being carried out by amicable settlement. The
Respondents, theréf;re, submit that there will not be
any violation of PESA Act, 1996. It is -'also stated that
the Mining.Authority has granted clearance to the
\ project. We have duly considered relevant aspects of

the matter and are of the opinion that there appears

no serious legal: impedifiiéent ir;-"‘f-allowiii‘g’ irrigatj

/g
ey GHUGE <

le REG.NO. 838 |>%
2\ THROUGHT INDIA Q

captioned as:. ‘Suatamable Dcvelopmcnt" that l\ﬁﬂﬁ C\?A%i’r‘?{?u e

project to go ahead.

44, We cannot-take 1op-31ded view. of the pr

v a developmm _.ftrateggg&whxch‘é‘mters to ithe n

the present w1thout negotiating the ability of future
goneration to satisfy their needs. The right to life as
claimed by the Applicant, is no doubt, guaranteed by
Artlele 21 of the Constitution. One of the facet of
Article 21, however, is also the right to ensure

47
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development of the society and welfare of the society.
(See Samatha Vs State of Andhra Pradesh} (1997 8
SCC 191). The right to development includes, of
course, protection of fundamental human rights,
Thus, if the irrigation project is required for larger
- benefit of the society, then it must be ensured that the
Project Affected Families ‘are given justifiable

rehabilitation package. Rehabilitation is not only

about providing basic amenities, food and' shelter. It
encompasses Support to restore means of li\?élil;god.

< ehabilitation of Project Aﬁ‘ectecl ‘Persons (PA’B], is

thc mercy of others. The Pro;cct Proponent, hag to,..take

care of the future needs of Project Aﬂ‘ected cople
a3

among the projcct affected fam:.ly membqrs an‘a they
will be in a better posxtlon tb suppott thexr life on their
own, at the same time, when the project would
become functional,

4S. The learned counse] for Respont;lé}lt Nos.1 to

utmost importance to thcicc;mi:liance of environmental
norms and has therefore constituted a local level
Committee, consisting of Senior leve] officers from
various departments vide GR dated 13.11.2013.

However, no information could be extracted on the

{4 Appin. No. 13fmct of 2013(w2)




State Environmental Monitoring Committee, which is
reported in the said decision. The learned Counsel for
Respondent No.6, also raised concern over the
submissions made by the MoEF in their affidavit that
as per the EIA Notification of 2006, in case of river
valley project validity of the EC is ten (10} years for
facilitating the Project Proponent for commissioning
i.e. beginning of operation of the project. Thus, correct
validity has now been communicated through the
amendment dated 27.9.2013, to the Project Proponent
and therefore the EC is revalidated upto 16.5.2017 for
commissioning of the project i.e. beginning of
operation of the project. It is, therefore necessary that
the project Authorities shall look into the time frame
for earlier completion of the project.

46, Similarly, another query regarding time bound
implementation of the project was also posed to the
Respondents. Here also, we were not able to recive
positive commitment to implement the project in a
time bound manner. We think that any delay is likely
to aggravate the environmental impacts and also raise
socio-economic issues. The Hon’ble Supreme Court in
the case of Narmda Project has also considered two
principles while issuing directions and thereafter
disposed of the case i.e.

1. The completion of the project at the earliest,
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2. Ensuring compliances with conditions on
which clearance of the project was given,
including  completion of relief and
rehabilitation and taking ameliorative and
compensatory measures for environmental
protection in compliance with the scheme
framed by the Government, thereby
protecting the rights under Article-2] of the
Constitution,

Ok a7, For the reasons discussed hereirfé.‘bove ‘we are

the*opinion that the irrigation pro;ect ?aﬁsfy the

2 rinciple of “Sustainable Development®, as requu-ed

uhder the Environmental norms and Section 20 of the
Ngtxonal Green Tribunal Act, 2010. In our opinion, the
Application is without much substance. Still, however,
the Application cannot be dismissed withc;ut giving
directions in conformity with the guidelines set out by
the Apex Court in the case of Nannada Bachao
Andolan, referred to above, and ensuring due

compliances of certain conditions hke mplementauon

of  rehabilitation package, Pan passu  with
commencement- of the project. In other. words, the
project and some of the canditions must be paripasu
in nature. Having regard to these aspects, we dismis_s
the Application and vacate interim orders, with
following directions:

l.  The Applicant is at liberty to challenge the

forest clearance as and when necessary order

50
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under Section 2 of the Forest (Conservation)
Act, 1980, is issued by the State
Government.

The MoEF shall review the conditions
stipulated in EC/FC, considering above
aspects in next three months after giving an
opportunity to the project proponent.
Respondent 1 to 6 shall ensure that
environmental safeguard measures are
planned and implemented paripassu with
progress of work on project.

There: shall be no impoundm_ent unless
necessary resettlement and rehabilitation is
fully completed in all- respects, as per the
approved standards. _

Respondeut 1 to 6 a.re ;d,xrected that the
catchment area treatment programme and
the rehablhtatzon plans as approved shall be
completed ahead of reservoir filling,

The Respondent Nos. 2 and 6, are hereby
du-ected to complete 3D non—hnear arialysis
and Dam break analysis for the entxre project
in 3 months and submit the same to MoEF, if
not done earljer.

A Committee chaired by Pnncxpal Secretary
of - Environment Department Govt. of
Maharashtra ‘and mcludlng S”ecretarxes of
departments of Imgatxon, Forest,
Rehabilitation and other concerned
departments of the Govt. of Maharashtra two
eminent Environmentalists, and the
representatives of the MoEF, is hereby
formed till the cominissioning of the project,
which  will review the environmental

compliances at each stage of the
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construction of the project and shall meet at
least once in every three (3} months without
fail.

Approval for all identified major milestone
activities of the project, shall be taken from
this Committee, which  will ensure
compliances of various conditions and
proposals, made in the EC and also forest
clearance before giving go ahead.

A local level Environmental Management
Committee, as propesed by the Irrigation
department, can continue to work basxca.lly
as Grievance Redressal Authonty"a:nd ensure
that necessary -rehabmtauOn and
rescttlement issues as we[.l as envu'onmenta.l
issues, are -sorted out at the local level.
Howevcr the Comxm_ttge should also include
representatives of . the State Environment
dcpartment and also the Regional office of

the MoEF, as part of th:s Comxmttee

The: proceedmgs of both State level and local
level _ Committees . and. also, complete
inforxﬁation of the project including various
study reports, EIA report, clearances, action
plans, ‘the grqu;ess of various project
acti_vich__ and comphance of statutory
approvals shall be put in public domain on
regularbasis, preferably through website.

The Application stands disposed of. No costs.

(Justice V. R. Kingaonkar)
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............................................

(Dr. Ajay.A. Deshpande)
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